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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the “Secretary of State”);

-and -

(2) Northern Lights Learning Trust, a charitable company incorporated in England and
Wales with registered company number 07909140 whose registered address is at Benedict
Bicsop Church of England Academy, Marcross Drive, Moorside, Sunderland, SR3 2RE (the
“Company”);

together referred to as the “Parties”.

INTRODUCTION

A.

The Parties have entered into a master funding agreement on 20 April 2016 (the
“Existing MFA"”) by entry into of a deed of variation dated 20 April 2016 (the
“'2016 Deed"), a copy of which (containing the Existing MFA) is contained in
Schedule 3. A copy of the funding agreement dated 23 January 2012 that was
varied by the 2016 Deed is contained at Schedule 1.

By entry into of the 2016 Deed, the Parties have entered into a supplementary
funding agreement in respect of Benedict Biscop Church of England Academy on
20 April 2016, a copy of which is contained in Schedule 2 (the “"Existing Benedict
Biscop SFA");

NOT USED

The Parties have agreed to amend and re-state the terms of the Existing MFA, and
the Existing Benedict Biscop SFA on the terms set out in this Deed.

LEGAL AGREEMENT

1.

4.

Words, expressions and interpretations used in this Deed shall, unless the context
expressly requires otherwise, have the meaning given to them in, and shall be
interpreted in accordance with, the Amended Master Funding Agreement (as
defined in clause 2 below).

The Secretary of State and the Company agree that with effect from the date of
this Deed, the Existing MFA shall be amended and re-stated in the form of the
Master Funding Agreement set out in Schedule 4 (the "Amended Master Funding
Agreement”). For the avoidance of doubt, the Amended Master Funding
Agreement does not terminate or suspend the Existing MFA but amends and re-
states it.

The Secretary of State and the Company agree that with effect from the date of
this Deed, the Existing Benedict Biscop SFA shall be amended and re-stated in
the form of the Amended Benedict Biscop SFA set out in Schedule 5 (the
“"Amended Benedict Biscop SFA"). For the avoidance of doubt, the Amended
Benedict Biscop SFA does not terminate or suspend the Existing Benedict Biscop
SFA but amends and re-states it.

NOT USED
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GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and interpreted in accordance with the law of England and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties to it
on separate counterparts, each of which when so executed and delivered shall be
an original, but all the counterparts shall together constitute one and the same
instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )
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EXECUTED as a deed by
Northern Lights Learning
Trust acting by:

Director
Print Name@....eeeeeeeeee e .
DAt .
Witnessed by ...oocoeiiiiiiien .
Signature
Full name.......oooceeeeeeeee .

AdAress......ueeveeeeiieeeeeeeeee

Occupation......cccccevvvceeeeeeccieeees
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Schedule 1

Existing FA
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BENEDICT BISCOP ACADEMY

FUNDING AGREEMENT

102138.0002.8702980.26



BENEDICT BISCOP ACADEMY
FUNDING AGREEMENT

CONTENTS:
SECTION CLAUSE NO
INTRODUCTION : 1-8
LEGAL AGREEMENT 9
CHARACTERISTICS OF THE ACADEMY 10
ACADEMY OPENING DATE 11
CONDITIONS OF GRANT
General ) 12
Governance . 13-14
Conduct ' 15
Criminal Records Bureau Checks 16
Pupils 17
Designated Teacher for Looked After Children 17A
Teachers and other staff 18-21
Curriculum, curriculum development and delivery
and RE and collective worship 22-28A
Assessment 29
Exclusions 30
School meals 31 - 32
Charging 33
International Education Surveys . 33A
GRANTS TO BE PAID BY THE SECRETARY OF STATE
General 34 - 35
Capital Grant 36 - 39
Arrangements for Payment of Capital Grant 40
General Annual Grant 41 - 53
Earmarked Annual Grant 54 - 55
Arrangements for payment of GAG and EAG 56 - 60
Other relevant funding 61 - 64
FINANCIAL AND ACCOUNTING REQUIREMENTS
General ' 65 - 79A
Borrowing Powers » 80 - 81
Disposal of Assets 82 - 88
TERMINATION |

102138.0002.8702980.2 7



Genaral 85-102
Change of Control 1028 - 102G
Effect of Termination 103 - 110
GENERAL
Information . 111-112
Acoess by Secretary of State's Officers 113-115
Motices 116-117
Ganeral 118-113
ANNEXES TO AGREEMEMNT
Memorandum and Articles of the Acadamy Trust Annex A
Admissions Reguiremeants Annex B

Arrangements for pupils with SEN and disgbilitas at each

Acadamy Annax C

Serious incidents of misbehaviour leading to fixed period or permanent exclusion
Annex D

102138.0002.8702980.28



INTRODUCTION

1) This Agreemant is made under section 1 of the Academies Act 2010 between the

Secratary of Stats for Education ("the Secretary of State”) and Bandict Biscop Academy
ithe “Academy Trust'}.

2% The Academy Trust is a Company incorporated in England and Wales, limited by

guarantee with registered Company number 7808140,

3} The following expressions used in this Agreement have the rezpective  meanings

assigned to them by the numbered clauses of this Agreemant referred to immadiately

after the refarence to the expressions =

a)

bj

=

&)

al

ki)

)

“feademies Financial Handbook! - clavse B4,

"wooounting Officer” - clause 65,

“dnnual Letter of Funding” - clause 58,

"Chief Inepectcr” means Her Majesty's Chief Inspector of Education,

Services and Skills or his BUCCESSOT,
"GAG" - clausa 35

"Capital Expenditure” - clause 36
"Capital Grant” - clause 36,

"EAG" - clause 35

"Recurrent Expenditure’ - clause 35

"Start-up Perod” - clauze 49

Childran's

4} In this Agreement the following words and expressions ghall have the following

meanings:-

"Academy Financial Year' means the year from 1" September to 31" August or such

other period as the Secretary of Stale may from time to time specify by notice in

writing to the Academy Trust

"additional Governors” means Governors wha may be appointed by the Secretary of
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Slate under the Aricles of Association,

"Business Day" means any day other than a Salurday, Sunday, Christmas Day, Good
Friday or 2 day which is & bank holiday with the meaning given to that expression in
the Banking and Finsncial Daalings Aot 1971,

"Centrol' in relation to a body corporate (‘Entity’) means the legal or baneficial
gwnership of 30 per cent or more of the issued shares in the Entity ordinarily having
vating rights or the power of 8 person (AT olherwise Lo secure -

{a) by means of the holding of shares in that Entity or having an interesl conferring
voling rights at general meetings of the membership of the Entily or of any other body
corporate;

(b) by virtue of amy powers confarred by the articles of association or other document
regulating that Entity or any other Entity or parinership including, without limitation,
the power to appoint or remove a majarity of the governing body thareof, or

(e} by virtue of any agreement, understandging or arrangemeant bebween any parson or
parsons,

that the affairs of the first-mentioned Entity are conducted in sccordance with the
wishes of A and "Controls’ shall be construad accordingly,

"DfE" means Department for Education;

*Further Governors” means Governors who may be appointed by the Secretary of
Slate under the Articies of Assaciation if a Special Measures Termination Event, as
defined in this Agresment, oocurs;

"the Land” means the publicly funded land (including far the avoidance of doubt all
buildings, structures landscaping and other erections) situated at and known as
Benedict Biscop CE Primary School Marcress Drive Moorside Sunderland SR3 ZRE.

"LA" means the Local Authority in the area in which the Academy is situated,

"Memarandum” and “Anicles” maens the Meamorandum and Articles of Association of
the Academy Trust for the time befng in force, a copy of the current varsion of which
iz annexed o this Agreement as Anngx A,
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"parents” means parents or guardians;

"persens” includes a body of persons, corporate or incorporala,
"Frincipal” means the head teacher of the Acadamy,

"Principal Regulator" means the entity appointed as the Principsl Regulator further to
thie Charities Act 2004,

references to "schoo!™ shall where the context so admits be references to the
Academy,

“SEN" means Speclal Educational Needs,

5} The Interpretation Act 1978 shall apply for the interpretation af this Agreament as it
applies for the interpretation of an Act of Parkament

G} Expressions defined in thiz Agreement shall have the same meaning where usad in any
Annex o this Agreament.

7} Questions arlsing on the interpratation of the arrangements in this Agreement ghall be
resolved by the Secretary of State after consultation with the Academy Trust.

8] Section 1 (3) of the Academies Act 2010 states that:

{3) An Academy agreement is an agresment between the Secretary of State and the
other party under which-

{a) the other parly gives the undertakings in subsechon (3), and

(b} the Secretary of Stale agrees to make payments to the other parly in
consideration of those underiakings

LEGAL AGREEMENT

9) In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying en of, an independent schoal in England 1o be kmown
as the Benadict Biscop Academy (“the Academy™) and having such characteristics as
are referred to in clause 10, the Secrstary of Stale agrees to make payments to the
Academy Trust in accordance with the conditions and requiremants set out in this
Agreement. For the avoldance of doubt, any cbligations imposed Upan Of powars given
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ta tha Academy by this Agreement are glso imposad upon the Acadamy Trust.

CHARACTERISTICS OF THE ACADEMY

10) Tha charactaristics of the Academy set down in Section 1{6) of the Academies Act 2010,

are that:

(&) the scheol has a curriculum satisfying the requirements of section 78 of EA
2002 (palanced and broadly based curriculum)

(b} il the schioo! provides secondary education, its curriculum for the secondary
education has an emphasis on @ particular subject area, or particular subject
araas, specifad In ihe Agreament,

le) the school provides education for pupils of different abilities”

(d) the school providas aducation for pupils who are wholly or mainly drawn from

the area in which the school is situated.

ACADEMY OPENING DATE

111 The Academy shall open as a schoo! on 1 February 2012 replacing Benedict Biscop CE

" WA Primary Schaor which shall cease (v be maintzined by the Local Authanty on that

date, which date shall be the conversion date within the meaning of he Academies Act
2010%,

COMDITIONS OF GRANT
Ganaral
12) Other conditions and requirements in respect of the Academy are that

{a) tha school will be at the heart of #s community, promating community cohesion and
sharing faciliies with ather schools and the wider community;

(b there will be assessments of pupils performance as they apply o maintained schools
and the oppartunity 1o study for external qualifications in accordance with clause 29 (d),
() the admissions policy and arrangements far the school will be in accardance with
admissions law, and the DIE Codes of Practice, as they apply to maintained schools;

! Delete if the Acadamy is & “selectve schosl® within meaning of Saction 6{4) of the Academies Acl
2010,

1 pelete words |0 square bracksts ifthe FA s being uged for an Academy that is replacing a
mainteined school folowing schoel closurs under the Education and Inspeelicns Act 1898,
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(d) teachers' levels of pay and conditions of service for all employess will ba the

responsibllity of the Academy Trust,

() there will be an emphasis on the needs of the individual pupils including pupils with
special education needs (SEN), both those with and without statements of SEN;

{f) there will be no charge in respect of admission to the school and the schoal will anly
charge pupi's where the law allows maintained schools fo charge,

() the Academy Trust shell as soon as reasgnably practicable estab ish an appropriale
mechanism for the receipt and management of donations and shall use reasonable
endeavours to procure donations through that machanism for the purpose of the objects
specified in the Aricles

Governance
13) The Academy will be governed by @ governing body (the Governing Body") who are the
Directors of the company constituted under the Articles of the Academy Trust,

14) Tha Governing Body shall have regard to (but for the avoldance of doubt shall not be
bound by) any guidance as to the governance of academies that the Secretary of State
may pdblish.

Conduct
15) The Acadamy shall be conducted in accordance with:

a) the Arlicles, which shall not be amended by the Academy Trust without the written
consent of the Secretary of State, such consent not o be unreasonably wilhbeld;

b) all provisions by or under statute which confer rights or impose obligations on
Academies including, without limitation, the independent schaols standards
prescribed under saction 157 of the Education Act 2002 fo the extent they apply to
the Acadamy

¢ the terms of this Agreement.

Criminal Records Bureau Checks

16)The Academy shall comply with the reguirements of the Education (Indapendent School
Standards) (England) Regulations 2010 {or such other regulations as may for the time
being be applicable} in relation to carrying out enhanced criminal records chacks,
obiaining anhanced criminal records certificates and making any further checks, as
required and appropriate for members of staff, supply staff, individual Governors and the
Chair of the Govemning Body.



Pupils

17)The planned capacity of the Academy iz 210 in the age rangs 3 -1 1 years Including a
nursery unit of 39 places. The Academy will be an all ability inclusive® school whose

requiremeants for;

a) the admission of pupils to the Academy are set out in Annex B to this Agreement;

b) the admission to the Academy of and support for pupds with SEN and with disabilities
{for pupils who have and who do not have statements of SEM) are st outinAnnex G
to this Agreement

¢l pupd exclusions are set out in Annex D fo this Agreemant.

Designated Teacher for Looked After Childran

1784) The Academy Trust will in respect of the Academy act in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard o any guidance
and codes of practice issued pursueni to such provisions, as they apply at any time to a
maintained school. relating to the designation of a person to manage the teaching and
learning programme for children who are looked after by an LA and are registerad pupils at
the school. For the purpose of this clause, any reference to the governing body aof a
maintained sshooi in such siauiony and reguiaiory provisions, of in #ny guidance and code
of practice issued pursuant to such provisions, shall be deamed 1o be references to the
Governing Body of the Academy Trust,

Teachers and ather staff

18) Subject to clause 18, the Academy Trust shall mot employ anyone undar & comtract of
employment or for services to carry cut planning and preparing lessons and courses for
pupils, delivering lessons o pupils, assessing the development, progress and attainment
of pupils, and reporing on the development, progress and attasinment of pupis
("specified work") who is not either-

a) a qualified teacher within the meaning of regulations made under gaction 132 of the
Education Act 2002; or

b} etherwise eligible to do specfied work under the Education (Specified Work and
Registration) (England) Regulaticns 2003 (S1 2003/1863), which for the purpose of
this clause shall be construed as if the Academy ware a maintained schoo!,

* Delefe words in square brackets if the Academy is a "salective schoel” within maaning of Seclion
G{4) of the &cademies Act 2010,
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190 Clausea 18 does not apply to anyone whe

a) was transferred fo the employment of the Academy Trust by virlue of the Transfer of

b)

=

Undertakings {Protection of Emplayment) Regulations 2006,
immediately prior to the ransfer, was employed to do specified work; and
immediataly prior to the transfer, was noet
(i) @ qualified teacher within the meaning of ragulations made under
gection 132 of the Education Act 2002 and registerad with full
registration with the appropriate body, or
(i) eligible to do specified work under the Education (Specified Work ana
Reqistration} (England) Regulations 2003 (51 2003/1663)

(“fransfemad ataff mambar™). The Academy Trust shéll usa its best endeavours to
ensure that any transferred staff member who undertakes specified work and does
not meet the requirements of clause 18(a) or clause 18{b) meats such requiremeants
as soon 85 possible,

20) The Acadermy Trust shal ensure that 3l teachers employed &t the Academy have

grcess to the Teachers Pension Scheme and, in so doing, will comply with the statulory

pravisivns uideniying tha soneme.

21) The Academy Trust shall ensure that all employees at the Academy olher than teachers

have scoess to the Local Government Pension Scheme.

Curriculum, curriculum devalopment and delivery and RE and collective worship

22y The curriculum provided by the Academy to puplis shall be broad and balanced.

224)

The Academy Trust shall publish information in relation to s currant curriculum

provision. Such information shall include detgils relating to

a) tha content of the curriculum,

b} ite approach to the curriculum,

c) how parents {including prospective parents] can obtain further information in
relation to the Academy's curriculum,

23) The Academy Trust shall ensure that the broad and balanced curriculum includes
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Englizh, Mathematics and Science.

24) The Academy Trust shall make provision for the leaching of religious educatien following
the Durham Dlocesan agresd syllabus and for a daily act of collective worship at the

Acadamy.

25) Where the Academy is designated with a religicus character” in accordanca with section
1248 of the School Standards and Framewors Act 1958 or further to section 5(8) of the
fcademies Act 2010

a) subjoect to clause 27, the Academy Trust shall ansure that provision is made for
Religious Education to be given o all puplls at the Academy in accordance with the
tenets of the specified religion or religious denomination of the Academy;

b} subject to clause 27, the Academy Trust shali comply with the requirements of
saction 70{1) of, and Schadula 20 to, tha School Standards and Framework Act 19408
as ifthe Academy wera 3 foundation schaal with a religious character or 2 volunlary
gchool, and sz if referances to the reguired collective worship® were references fo
callective worshlp in accordance with the tensts and practices of the
spacified religion or raligisus denomination of the Academy,;

¢} the Academy Trust shall n:;nsure that the quality of Religious Edusation given to pupils

" gt ihe Acadermy @il the conients of the Acadamy's colleciive worship given ia
accordanca with the tensts and practice of the specific religion or religious
dencmination are inspected. Such ingpection shall be conducted by a parson chosen
by the Academy Trust and the Academy shall secure thal such Inspection shall
comply with the requirements st out in any slalulory provision and regulations as if
the Academy were a foundation or voluntary school which has ‘been designated
under section 593} of the School Standsrds snd Framework Act 1988 a3 having a
religicus characlar.

28)Where the Academy has nol been designaled with a religious character in accordance
with section 1248 of the School Standards and Framework Act 1938 or further fo Section
&8{8) of the Acsdemies Ack 2070

a) subject to clause 27, the Academy Trust shall ensure thal provision shall be
made for religious education to be given to all pupils at the Academy in
accordance with the requirements for sgreed syllabusas in section 375(3) of the

* Alternative provisions are available and would be potentially apgropriate for non-denominational faith
gchonls.
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Education Act 1986 and uarag:azph' 2(5) of Schedule 18 to the School Standards
and Framework Act 1595,

b} subject to clause 27, the Academy Trust shall ensure that the Academy compligs
with the reguirements of section 70{1) of, and Schedule 20 to, the Scheol
Standards and Framewaork Act 1998 as if it were 3 community, foundation or
voluntary school which does not have a religious character, excepl that the
provisions of paragraph 4 of that Schedule do not apply. The Acsdemy may
apply to the Secretary of State for consent to be relloved of the requirement
imposed by paragraph 3(2) of that Scheduls, the Sacretary of Stale's consant o
such an application nct to be unreasonably withheid or delayed,

¢} the Academy Trust:

(1} agrees that before making an application pursuant to the Religious Charactar
of Schools (Designation  Procedura) '[I.ﬂdcperuent Schools) (England)
Regulations 2003 for the Academy to be designated as & school with religicus
character it shall seek the prior written conzant of the Secratary of State;

(2] hereby acknowledges that the Secretary of State may in his absolute
discretion refuse or consent to the Academy Trust making such  an
apication.

26 The reguirements for religlous education and collective worship are as follows:

a} subject to clause 27 and paragraph 3 of Schadula 19 lo the School Standards and
Framawork Act 1998 which sha'l apply as if the Academy were a foundation school
or voluntary contralled schoeol with @ religious character, the Academy Trust shal
ensure that provision shall be made for religious education to be given to 2l pupils at
the Academy in accordance with tha requirements for agreed syllabuses in section
375(3) of the Education Act 1588 |

b} subject to clause 27, the Academy Trust shall comply with the requirements of
section 70{1) of, and Schedule 20 to, the School Standards and Framework Aot 1988
as if the Academy ware a foundation school or voluntary controlled school with a
religious character, and a3 if references to the mequired collective worship® were
refarances fo colleciive worship in accordance with the tenets and practices of the
spacified religion or religious denamination of the Academy;

¢} the Academy Trust shall ensure that the quslity of the Academy’'s collective worship
givan in accordamce with the fenets and practice of the specific religion or religious
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denomingtion is inspected. Such inspacton shall be conducted by a person chosen

by the Academy Trust and the Academy shall secure that such inspection shall
comply with the requiremants et out In any statutory provision and regulations as it
the Academy were a foundatlon or veluntary controlled school which has been
designated under section $9(3) of the School Standards and Framewaork Act 1988 as
having & religious character.

27) Section T1(1) - () and (8) of the School Standards and Framework Act 1998 shall apply
as if the Academy were & communily, foundation or wvoluntary school, and as if
raferences to “Religious Education” and to "Religious Worship® in that seclion were
ralerences to the refigious education and religlous warship provided by the Academy in
accordance with clauses 25 or 26 as appropriate,

28) Tha Academy Trust shall have regard to any guidance issued by the Secretary of State
on sex and reletionship education to ensure that children at the Academny are protected
from inappropriate teaching materials and they learn the nature of marrage and ifs
importance for family life and fior bringing up childran.

28A) The Acedemy Trust agrees to act in accordance with Sections 406 (Poiitical
indoctrination) and 407 (Duty to sscure balanced treatment of pelitical issues) of the
Education Act 1995 as if it were a maintained school, subject to the following
modifications:

a) references to any mantained school shall be tested as references to the
Acadamy,

B} references o registered pupils shall be treated as references to registerad puplls at
the Academy;

c) references to the goveming body or the local authority shall, in each case, be
treated as references to the Academy Trust; and

d) references to the head teacher shall, In each case, be treated as references to the
Principal of the Academy

Assessment

28} The Secretary of State will notlfy the appropriate body for assessment purposes about
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the Academy.

a)

b)

']

d)

The Academy Trust shall ensure that the Academy complies with any guidancea
issuad by the Secretary of State from lime lo ime lo ensure that pupils take part in
gssessments and n leacher assessments of pupil's performance as they apply to

maintained schaols.

The Academy Trust shall report to any body on assessments under clause 25 as lhe
Secretary of State shall prescrbe and shall provide such information as may be
required by that body as apolies fo maintainad schaals.

In respect of all Key Stages, the Acadamy Trust will submit the Academy fo
manitering and moderation of its assessment arrangements as prescribed by the
Secretary of State,

The Acadamy Trust may not offer courses at the Academy which lead to relevant
gualfications, as dafined in section 96 of the Learning and Skills Act 2000, unless the
S=cretary of Stale gives specific approval for such courses.

Exclusions Agreement

30) The Academy Trust simii, il inviled 10 do su by an LA, enier inte an agraamant in rezpect
. ofthe Academy with that L&, which has the effect that whera:

&

=)

the Acadermy Trust admits @ pupil to the Acadermy who has been permanentiy
excluded from a maintained schoo!, the Academy itself or ancther Academy with
whom the LA has a similar agresment; or

the Academy Trust permanently excludes a pupll from the Academy

paymeant will flow between the Academy Trust and the LA in the same direction and for

the same amount that it would, were the Academy a maintained school, undes
Regulations made under section 47 of the School Standards and Framework Acl 1998
relating fo the addition or deduection of a maintained schoofs budget following a

permanent exclusion or the admission of a parmanantly exclueded puj:lil: At the date of
this Agreament, the applicable Reguiation is Regulation 23 of the School Finance
(England) Regulations 2008,

School Meals
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31) The Academy Trust shall, if requested to do so by or on behalf of any pupils &t the

Academy, provide school lunches for those pupils unless it would be unreasonable for it
to do 500 Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trus? shall stherwise fund the cost of such school lunches from lts GAG.

) In relation to 8 pupil who I8 himself or whose' parents are in receipt of benefits mentioned
in =ection 51278 of the Education Aci 1996 (or equivalent provision governing the
antitlament to free school lunches of pupils =t meintzined schools), the Academy Trust

shall ensure that @ school lunch is provided for such & pupil free of charge to be funded
aut of the Academy Trust's GAG.

Charging

33) Sections 402 (Obligation to enter puplls for public examinations), 450 - 457 (charges),
459 (regulations about information about charges and school hours) and 480 {voluntary
contributions), 461 (recovery of sums as civil debl) - 462 (Inferpretation re charg@s_} of
the Education Act 1995 (including, for the avoldance of doubt, any secondary legisiation
made further to those provisions) shall be deemed to apply to the Academy with the
following modifications:

g1 references to any maint@ined school shall be freated &5 references to the Academy

b) referencas to registered puplls shall be treated as references to registered pupils at
tha Acadamy,

¢} references to the govemning bady or the local education authority shall, in each caze,
be treated as referencas o tha Academy fmst;

d) the charging and remissicns policies required to be determined under section 457,
and any amendment thereta, shall require the spproval of the Secralary of State; and

@) the Academy Trust may charga persons who are not registered pupils at fhe '
Academy for education pravided or for faciliies usad by them at the Academy.

International Education Surveys

338)  The Secrefary of State may, by nofice in writing to the Academy Trust, require the
Academy Trust to parbicipate in an international education survey and the Academy
Trust shall, upon recelpt of such notice, participate In that survey and provide to the
Secratary of State or o those carrying out the survey all such assistance and
information as may reasonably be required for the purposes of the Academy’s
participation in that survey.
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GRANTS TO BE PAID BY THE SECRETARY OF STATE

Genaral

34) The Secretary of State shall pay grants towards Capital end Recurrant Expenditure for
tha Academy’ Exeeplwilth the Secretary of State's prior agreement, the Academy Trust
shall not budget for its expenditure in any Academy Financial Year in excess of expected

income, The Academy Trust shall not enter into commitments which are likely to have

substantial implications for fture levels of grant, or for the period for which grant may be

requirad.  No decislon by the Academy Trust shall commit the Secrelary of State to
paying any parlicular amount of grant.

i5) "Recurrent  Expenditure” means any expendiure on the establishment, conduct,

admin‘stration and maintenance of the Academy which does not fall within the categorias

of capital expenditure set out &t clause 38. The Secretary of State shall pay two

separate and distinct granis in respect of Recurrent Expenditure; Generasl Annual Grant
MEAG™ and Earmarked Annual Grant ("EAG"). '

Capital Grant

35) "Capital Expenditure” means expanditure on:

a)
&l

c)

g

&)

aj

hj

the scquisition of land and buildings;

the erection, enlargement, improvemnent or demalition of any buliding Incleding fixed
plant, installation, wall, fence or other structure, or any playground or hard standing,
the installstion of alectrical, mechanical or ether services ather than nacassary
replacements, rapairs and maintenance due to normal wesr and tear,

the purchase of vehicles and other salf-propelled mechanical eguipment;

the installation and equipping of premises with furnishings and equipment, othar than
necessary replacements, repairs and maintenance dus to normal wear and tear;

the installztion and aguipping of premises with computers, nebworking for computers,
pparating software and information and communication lechnology eguipment, other
than necessary updates or necassary replacements, repairs and mainfenance due fo
narmal wear and tear,

the provision and equipping of premises, including playing fislds and other facilities
for social activities and physical recreation other than necessary replacaments,
repairs and maintenance due o normal wear and tear,

works of @ permanent character othar than tha purchase or replscemant of minor
day-to day items;
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iy any major repairs of replacements which are specified as constituting capital

expanditure in any grant letter relating to them;

I such other ems (whether of & like or dissimilar nature to any of the foregoing) af a
substantial or enduring nature as the Secretary of State may agree shall constitute
capital expanditure for the purposes of this Agreament;

ki all professional fees properly and reasonably incurred in connection with the
provision of any of tha above

Iy WAT and other taxes payabla on any of the above.

"Capital Grant" means grant paid to the Academy Trust in respect of Capital Expenditura,

37) Where the Academy is to open in naw premises, ar whers gxisting premises are to be
substantially refurbished or remadelled to enable the Acadamy to cpen in such premises,
the Secratary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
consider providing funding in accordance with any arrangaments as he considers
appropriate.

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
aqreement of the Secretary of State, which agreemant shall not be nreazonably
withheld ar delayed.

a0} Any payment of Capital Grant to the Academy Trust under this Agreement is subject to
the fulfiiment of the following conditicns;

a) such grants are used solely fo defray expenditure approved by the Secretary of
State:

b) the Academy Trust cerfifying and providing evidence that all planning and other
consents necassary for the development and all relsted infrastructure to be
completad have been obtained or put in place;

c} any other cenditions that the Secretary of State may specify.
Arrangements for Paymant of Capital Grant

40) Capital Grant will b2 paid by the Secretary of State to the Academy Trust on the basis of
claims for grant submittad to the Secretary of State in the notified format with supporting
invoices and cerfificates as required by the Secretary of State. It & dispute arises as to
whether a claim is or is not acceptable both parties undertake to attempt to resolve it in
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good faith.  In the event of such & dispute, the Secrstary of State shail pay to the

Academy Trust so much of the claim as shall not be In dispute

Ganaral Annual Grant

41) GAG wil be paid by the Secretary of Stale 1o the Academy Trust in order to cover the
nomal running costs of the Academy. Thesa will incluge, but are not mitad to:

&)

)

c)
)

H

I

temchers’ salaries and related costs (including full and part time teaching staff and
saconded feachars),

mon-teaching staff salaries and related costs (including pension confributions,
aducational support staff, administrative and clerical slaff and manual and premises
related siaff);

employeas expenses,

the purchase, maintenance, repar and replacement.

{i} ofteaching and leaming materials and other educational equipmant,
including books, stationery and ICT equipment and software, sporls
equipmant and laboratory equipmeant and materials,

(i) of other supplies and services,

examination faas;

reparrs, sarvicing and maintenance of buildings (inciuding 1edecoration, healing,
plumbing, lighting etc); maintenance of grounds (including boundary fencas and
walls); cleaning materials and contract cleaning; water and sewage, fusl and light
fincluding fual oil, salld and other fuel, electricity and gas), renls; rates; purchase,
maintenance, repairz and replacement of furmiture and TUngs,

insurance;

medical equipment and supplies,

staff developmant (ncluding in-senvice raining),

curricuium davelopment

the costs of providing school meals for pupils (including the cost of providing free
school meals to puplls who are eligible to receive them), and discretionary grants to
pupils 1o meaet the cost of pupil supporct, including support for pupils with spacial
educational neaeds or disakilities (taking account of tha fact that separate additional
money will b2 available for pupils with statements of special educational nesds),
administration;

m) establishment expenses and ofher inglitulional costs.

42) Subject to clauses to 50-51, GAG for each Academy Financial Year for the Academy will
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includea:

a} funding equivalent io that which would be received by 8 maintained school with
similar characteristics, determined by the Secretary of State and nolified in the
Annual Lefter of Funding of its equivalent, taking account of the number of pupils at
the Academy;

by funding in respect of functions which would be camied cut by the ‘ocal authority if the
Academy were a malntained schood,

43) The GAG for each Academy Financial Year for the Academy will also inciude, payable
on & basis equivalent to that applied to maintained schoals:

a) funding for matiers for which it is necessary for the Academy to incur extra costs, fiar
as long as those costs are deemead necessasy by the Secretary of State; and

b payments in respect of further, specific grants made available to maintained schools,
where the Academy meets the requisite conditions and criteria necessary for 3
maintained school to receive these grants.

44) Subject to clause 45, the basis of the pupil number count for the purposas of determining
GAG for an Academy Financial Year for the Academy will be, in the first year of
canverelon, the same basis az that used by the Losa! Authority for determining the
budget share of the predecessor maintained schoo! as adjusted by numbers counted in
any subsequent Schocls Census, as datermined by the Secretary of Siate. In

subsaquent years the basis of the pupil count will be as determined by the Secratary of
Silata.

45) Once the conditions specified in clause 48 have been salisfied with respect 1o the
Acaderny for the Academy Financial Year for which funding is being calculated, the basis
af the pupil number count for the purpose of determining GAG for tha Academy wil be:

a) for the pupil number count for pupils In Year 11 and below, the Schodls Census for
the January preceding the Academy Financial Year in question; and

b} for the pupil number count for pupils in Year 12 and above, the formula which far the
time being is in use for maintsinad schools for the calculation of pupil numbers for
pupils in Year 12 and above for the purpose of calculating their level of funding.

4B} For the purpose of clause 45, the conditions are;

a) all planned Year-groups will be present at the Academy (that is, all the pupil cohorts
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relevant to the age-ranga of the Academy will have some pupils present); and

b} the total number of pupils @s measured in the Schools Cansus for the praceding
January Is 90% or more of the planned final size of the Academy, which = 249

¢) The Secretary of State has determined that the basis shall be as provided for in
Clause 51,

47) For any Academy Financial Year in which GAG for the Academy has been calculatad in
sceardance with clause 44, no adjusiment shall be made to the following Academy
Financial Year's formula funding element of GAG to recognise variation from the pupil

count basis used.

48) For any Academy Financlal Year in which GAG for the Academy is calculatad In
accordance with clause 45, no adjustment will be made fo the formula funding element in
the following Academy Financizl Year's lormula funding element of GAG unless the
Acadamy Trust demonstrates to the satisfaction of the Secretary of Stale that there has
been a significant impact on cosis, such as an extra class. Forany other element of
GAG the Secretary of Slate may make adjusiments to recognize a varigtion in pupll
numbers from that used to calculate the element of grant in question; the basis of these
will be set out in the annual letter of funding.

49} The Secretary of State recognises that:

a) Where the Academy opens with an intake representing only a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
prasent are unlikaly to be sufficient fo meet the Academy’s needs in the Academy
Financial Years befora all age groups are present at their planned size (the "Start-up
Period™) because of a lack of economies of scale. The Secretary of State may pay
an appropriately larger GAG In the Start-up Pericd than would be justified golely an
the basis of the methods set out in clauses 42-48, in order to enable the Academy o
operate effactively,’

b} Where the Acadamy opens with pupils transferred from one or more maintained
schools which have closed, additional GAG resources may be required o taxe
aceount of transitional costs including any costs associated with supporling the
integration. of pupils from the closed schools and, where necassary, 10 offer a dual
curriculum, |f the Secretary of State has indicated that such additional GAG will be

3 Note that @ larger GAG for the Start-Up Period is not applicable to schools applying to converl
furthat to the Asademies Act 2010,
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payabie, the Academy Trust will make & bid for this addition to GAG based upon

need and providing appropriate supportng evidence.

501 During the Start-up Pericd o during the perod when year groups are present who have
transferrad from a predecessor school or schools, the Secretary of State will pay a
further elemeant of GAG additional to that celculated in accordance with the methods sel
out in clauses 42-48 1o alow the Academy o

a) purchase a basic stock of leaching and {earning materals {including library books,
towt books, software, stationery, sclence equipment and equipment for physicel
education) and other consumabla matarials;

b} meetthe costs associated with the recruitment and Induction of additional teaching
and other staff,

After the Start-up Period these costs will be met through the ordinary GAG.

51) The Secretary of State recognises that if he serves notice of intention to terminate this
Agreament, the intake of new pupils during the notice period 15 likely to decline and that
in such circumstances payments based simply upon the number of pupils sttending the
Academy are unbikely to be sufficient to meet the Academy's needs during the notice
period’ The Secretary of State undertakes to pay a reasonable and appropriately |arger
GAG with respect to the Academy in the notice period than would be |ustified solely on
the basis of the methods sat out in clauses 42-48, in order to enable the Academy 1o
operate effactively

52)The Secretary of State also recogniges that if this Agreament is terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties undertake to attempt to resolve issues arising from such
termination in good faith end with the aim of protecting the interests and the education of
the pupis at the Academy

53} GAG paid by the Secretary of State shall only ba spent by the Academy Trusl towards
the normal running costs of the Academy.

Earmarked Annual Grant

54} Earmarked Annual Grant ("EAG") shall b2 paid by the Secretary of State to Lhe Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to fime be agreed between the Secretary of State and the Academy Trust

102138.0002.8702980.226



23
and 23 described in the relevant funding letter. The Academy Trust shall only spend

EAG in accordance with the scope, terms and conditions of the grant set oul in the
relevant funding latter,

55} Where the Academy Trust is seeking a specific EAG In relation to any Academy
Financial Year, it shall submit a lefter outfning its proposals and the reasons for its
request to Academies Division, Sancluary Buildings, Great Smith Street, London SWIP
38T,

Arrangaments for Payment of GAG and EAG

56) The Secretary of State shall nolify the Academy Trusi at a date preceding the star af
aach Academy Financial Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy
Financia! Year and of the assumptions and figures on which these are based.

57) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State then:

a) if this leads to an underpayment of GAG, the Sacratary of State wili correct the
underpayment in subsequeant Acadamy Financial Years,

) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
recover any overpaid grant in subsequent Academy Financizl Years, as appropriate,
having considered all the relevant circumstances and taking Imty account any
represantations from the Acsdamy Trusl

58) If GAG or EAG is calculated Incorrectly because the Academy Trust provides incorrect
infarmation o the Secretary of State then;

a) if this leads to an underpaymenl of GAG, the Secrelary af State may correct the
underpayment in subseguent Academy Financial Years;

b} If this leads to an overpayment of GAG, the Secretary of State reservas the right to
recover any overpaid grant In subsequent Academy Financial Years, ag approprigte,
having considersd all the relevant circumslances and taking inte account any
representations from the Academy Trust

58) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secratary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be notified to the Academy Trust in & funding letter at a date
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prececing that year. For subsaquent years the amount of GAG will be nofified o the

Academy Trust in 8 funding lefter not later than 31 March preceding that Academy
Financial Year (the "Annual Letter of Funding"}. The Annual Letter of Funding will not
include tha amount that the Academy Trust will receive in respect of grants for which
informeation fo enable fimely calculation iz not available or is incomplete, such grants will
ke nofified as soon es praciicable later in the vear. .ﬂ.mnun'ts of EAG will be notified fo
the Academy Trust wherever possible in the Annual Letter of Funding o a5 so00n as
practicable theraafter.

60} The Secretary of State undertakes to pay GAG in monthly instalments on or before the
twenty fifth day of each month, each such instalment to fund the salarnes and other
payroll costs for the relevant month of all monthly paid employees and all other costs
payable during the next following month. The detailed srrangaments far payment will be
sat out in the Annual Letter of Funding

Other relevant funding
B1) Mot used.

B2 The Secratary of State may meet costs incurred by the Academy Trust in connection
with fhe transter of emplnyeas from any prodecessor school wunder the Transter of
Undertakings (Protection of Employment) Regulations 2008  Payment of grant In
respact of such costs 1 to be agreed between the parties on a casae by case basis and
the Academy Trust shall not budget on the basis that it will receive any grant in respect
of such costs unless it is specifically notified that such grant will be paid.

B3) The Academy Trust may alzo receive funding from an LA in respect of the provision
detalled In stetementis of SEN for pupils attending an Academy in accordance with tha
provisions of Section 4834 of the Edusation Act 1996 and regulations made under that
gection. The Academy Trust shall ensure that all provision detailed in statements of SEN

is provided for such pupils,
E4) Mot used.
Financial and Accounling Requirements

65) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of

© WOTE. Iithe Academy iz a "sponsored acadery”, then see appropriste wording to be included as
sat out in Seciion E of the Appendix below.
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State of that appointment.

&5} In relation to the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shall ablde by the requirements of and have regard to the guidance in
the Academies Financlal Handbook published by the DIE and amended from time 1o
time. which sets out in detall provisions for the financial management of the Acadamy

including guidance on financial systems &nd controls and accounting and reporting

requirements, in 5o far as these are not inconsistent with any accounting and reparting
requirements and guidance that it may be subject o by virtue of its being a charity.

671 The formal budoet plan must be spproved each Academy Financial Year by the
Governing Body.

§8)Any payment of grant by the Secretary of State in respact of the Academy is subject to
hie baing satisfied as o the fulfilment by the Academy Trust of the following conditions:

&)

o)

c)

d)

2]

in its conduct and operation it shall apply financial and other confrols which conform
to the requirements both of proprigty and of good financial management;
arrangements have been made o maintan proper accounting records and that
statemants of income and expenditure and balance sheets may be produced in such
tarm and frequency as the Secratary of State may from time @ bme reasonably
direct;

in addition fo the abligation to fulfl the statutory requirements referred to in sub-
clause ) beiow, the Academy Trust shall prepare its financial statements, Directors’
repart, Annual Accounts and its Annual Return for each Academy Financial Year in
accordance with the Statement of Recommended Practice as if the Academy Trust
was a non-exempt Charity and in such form or manner and by such a date as the
Secratary of State may reasonably direct and shall fite thesa with the En-:re*:ary; af -
State and the Principal Regulator each Academy Financial Y ear,

A statemant of the accounting policies used should be sent to the Secretary of State
with the financial statemants and should carry an audit report staling that, in the
opinicn of the auditors, the statements show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposes intended,

the Academy Trusl shall ensure that its accounlts are audited annually by
independent audtors appointed under arrangements approved by the Secretary of
State;

the Acadermy Trust preparss and files with the Companies Registry such annual
accounts as are required by the Companies Act 2008,
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g} the Academy Trust shall publish on its website its Annual Accounts, Annugl Report,

Memorandum and Arlicles of Association, Funding Agreement and & list of the
namas of the Governcrs of the Academy Trust;

hy the Academy Trust insures of procures insurance by another person of ils assels in
accordance with normal commercial practice or under the terms of any subsisting
legses in respect of the leasehold interes: of the site upon which the Academy is
situated.

89) In addition, and at his expense, the Secretary of State may instruct auditors fo report to
him on the adequacy and effectiveness of the accounting systems and intemal controls
maintained by the Academy Trust to standards determined by the Secretary of State and
to make recommendations for improving the financial management of the Academy
Trust.

70} The books of accounts and all relevant records, files and reports of the Academy Trust
including those relating to financial controls, shall be open at all reasonable times to
officials of the [FE and the National Audit Office and o contractors retained by the DIE or
the Mational Audit Office for inspection or the carrying out of value for meney studies;
and the Academy Trust zhall secure that those officialzs and contractors are given
repsnnanle sEsistance with their enguiries.  For the purposes of this clause ‘relevant
means in any way relevant (o the provision end use of grants provided by the Secretary
aof State under this Agreament

71} The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by not later than 15 February before the start of sach Academy
Financial Year. Such budgets shall sel out cleary the prospective income anc
expenditure of the Academy and shall differentiate, and give adeguats details of.

a) a statement of expected income for that Academy Financial Year Including cash
donations and gifte In kind from sources oiher than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditure, distinguishing bebewean
income from public funds including the national lotery and income from other
gources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and grants fram the Secretary of Siate towards capital expenditure will not be
taken into account by the Secretary of Stata in the calculation of GAG]

b} a statement of proposed recurrent expenditure for that Academy Financial Year;

c) & statement of proposed capital expenditure for that Academy Financial Year.
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72} AL the beginning of any Academy Financial Year the Academy Trust may hald unspent

GAG from previous Academy Financigl Years amounting lo such percentage (if any) a8
the Secretary of State may specify by notice in writing to the Academy Trust prior to the
beginning of that Academy Financlal Year of the total GAG payable for the Academy in
the Academy Financial Year just ended or guch higher amount as may from time to time
be agresd. The Academy Trust ghall use such carried forward amount for such purpose,

or subject to such restriction on its use, as the Secretary of State may specify by notice
im werifing to the Academy Trust.

73) Notwithstanding clause 72, any addifional grant provided over and above that set oul in
clauses 42-48, end made in accordance with clauses 49-51 may be carried forward

without limitation or deduction wntl the Start-up Period or the circumetances set out in
clause 51 come to &n end

74} Any savings of GAG not allowed to be cariad forward under clauses 72-73 will be taken
inte account in the payment of subseguent granl.

75) The Academy Trust may also accumulate funds from private sources or public scurces
other than granis from the Secretary of State for application to the benefit of the
Academy as it sees fit. Any surplus arising from private sources or public scurces other
than grants from ihe Secreiary of Siate shali be sepacaiely icentified in the Acacamy
Trust's balance sheet

78) The Acadamy Trust shall not, in relstion to assels or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Sacretary of
State which shall not be unreasonably withhald or delayed:

a) except such as are given in rommal contractual relations, give any guarantees,
indemnities or letters of comfort;

b} write off any debts or lisbiites owed to it above a value for the ime being specified
by the Secretary of Stete nor offer to make any ex gralia paymants;

c) make any sale or purchase of treahold property; or

d} grant or take up any leasehold or lenancy agreement for a term exceading three

YRATS.

77) The Academy Trust shall provide 30 days nofice to the Secretary of State, whether or not

the circumstances reguire the Secratary of State's approval, of its intantion to:

a) give any guarantees, indemnities or letters of comfort;
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by writa off any debis owed fo it or offer fo make any ex gratia payments;

¢} make any sale or purchase of freehold property, of
d) grant or take up any leasehald or tenancy agreement for a lerm excaeding three
years,

78) Each discovered loss of an amount exceading the amount for the time being specified by
the Secretary of State and arising from suspected theft or fraud, shall be reported by the
Academy Trust ta the Secretary of State st the sarliest opportunity.

79) It ks the responsibility of the Academy Trust to ensure that the Academy balances its
budget from Academy Financial Year lo Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

g) camying a surplus from one Academy Financial Year o the next; ar
b} carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficiant surplus or sufficient cumulstive surplusas on grants from the
.Secretary of State to meet an in-year deficit on such grants in a subsaquent financial
year, or
¢) incuming an in-year geficit on funds from sources other than grants from the
Secretary of State in any Academy Financial Year, provided it does nof affect the
© Wcademy Trusis responsibiliiy o ensure ihat the Acadeny balances @s overall
budget from Acadamy Financial Year to Academy Financial Year.

T94) The Academy Trust shall abide by the reguirements of and have ragard to the Charity
Commission's guidance to cherities and charity trustees and in particular the Charity
Commission's guidance in the-Protecting Charities from Harm (‘the compliance toalkit').
Any refarancas in this document which require charity trustees 1o report to the Charity
Commission should instead be interpreted as references to report to the Principal
Reagulator.

Borrowing Powers

807 The Academy Trust shall not berrow against or so &s to put at rigk property or assels
funded {whether in whale or in part) by the Secretary of State without speciic approval of
the Secretary of Stale, such approval may only be granted in limited circumstances. The
Academny Trust shall not operate an overdraft except to cover irregularities in cash flow,
Such an overdraft, and the maximum amount to be borrowead, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shall
be subject to any condiions which the Secretary of State may reasonably impose.
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81) The Academy Trust shall provide 30 days notice to the Secretary of State of its intantion

to borrow, whether or not such borrowing reguires the Secretary of State's approval
under clauss B0 above.

Dispozal of Assats

82) Where tha Academy Trust acquires assets for 2 nil consideration or at &n undar valua it
shall be treated for the purpose of this Agreement a3 having incurred expenditure equal
to the market value of thoze assets at the time that they ware acquired. This provision
shall not apply to assets transferred to the Academy Trust at nil or nominal ecnziceration
and which were previcusly used for the purposes of an Academy andior were vransferred
from an LA, the value of which assets shall be disregarded.

§3) The sale or dispasal by other means, or reinvestment of proceeds from the disposal, of a
cepital asset by the Academy Trust shall req'uire the consent of the Secretary of State,
such consent not to be unregsonably withhald or delayed, whare:

3] the Secretary of State pald capital grant in excess of the value for the time being
specified by the Secretary of State for the asset; or

h) the assetwss transferrad to the Academy Trust from an LA for no or nominal
consideration.

84) Furthermore, reinvesiment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State's consent in e circumstances set out above and reinvesiment exceading the
value for the time being specified by the Secretary of State or with cther special features
will be subject to Parismentary approval. The percentage of the proceeds for which
consent is neaded is the percentage of the initial price of the asset which was paid by
capital grant from the Secretary of Siate.

88) This clause applies in the avent, during the lifetime of this Agreement, of the dispasal of
& capital asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay fo the Secretary of Slale the same proportion of the proceeds of the disposal
as equates with the proportion of the original cost mel by the Secretary of State, unless
the Secrefary of Slale agrees to some or all of the proceeds being retained by the
Academy Trust for its charitable purposes.

f8) This clause applies in tha event, during the lifatime of this Agreement, that the Secretary
of State consents to the dispasal of an asset which was transferred to the Academy
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Trust from an LA for no or nomina! considaration.  |1n this event the Secretary of State

may give consent on the basis that all or parnt of the proceeds of the disposal should be
made over to the LA from which the asset was transferred, taking into account the
amount of the procesds to be reinvested by the Academy Trust. The Secretary of State
will have regard to any representations from the Academy Trust and tha LA from which
the azset was transferred before giving consent under this clause,

A7) Except with the consent of the Secretary of State, the Academy Trust shall not dispose
of aszsets funded (whether in whole or in part) by the Secretary of State for a
cansideration less than the best price that can reascnably be cbizined, such consent not
o be unraasonably withheld or delayed.

88) The Academy Trust shall provide 30 days nofice lo the Secretary of State of its inlention
to dispose of assets for @ consideration |ess than the best price that can reazonably be
obtained, whether or not such disposal requires the Secretary of State’s consent under
clause 87 above.

TERMIMATION

89) Either party may give not less than seven Academy Financial Years' written notice to
= tarmiriate iz Anrepment aurh notice to exnire on 371 August 2074 or any subseauent
anniversary of that date

50} If the Secratary of State is of the opinion that the Academy no longer has the
characteristics set out in clavse 10 of this Agreement or that the conditions and
requirements set out in clauses 12-33 of this Agresment are nol being met, or that the
Acadermy Trust is otherwiss in material breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention 1o terminate this
Agreament

1) Any such notice shall be in writing and shall.

a) state the grounds on which the Secretary of Stale considers the Academy no langer
has the characlerstics set out in clause 10 of this Agreement or is not meeting the
conditions and requiremants of clauses 12-33 of this Agreemenl or the Academy
Trust is otherwise in material breach of the provisions of this Agreament,

b} specify the measures needed to remedy the situation or breach;

¢} specify a reasonable date by which these measures are to be implemented. and

d} state the form in which the Academy Trust is to provide s response and a
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reasonable date by which it must be provided.

82) If no response is received by the date specified in accardance with clause 81 (d}, the
Secretary of State may give the Academy Trust 12 maonths, or such lesser pariod &s ha
congiders appropriatz in the circumstances, written notica (o terminale this Agreamant.

23] If a response is recaived by the date specified in accordance with clause 81(d) the
Secretary of State shall consider i, and any representations mades by the Academy
© Trust, ana shall, within three months of its receipt, indicals that:

a) he iz content with the response andfor that the measures which he specified are
paing implamentad, or

b) he is content, subject to any further measures he reasonably specifies being
implemantad by a spacified date or any evidence he requires that implementation of
such measures have been successfully completed; or

g} he is not satisfied, that he does not believe that ke can b reasonably satisfied, and
that ha will procesed to terminata this Agreement.

8d) In the circumstances of clause 93(c) the Secretary of State shall notify the Academy
Trust why he believes that ha cannot be reasonably satisfied and, If so requested by the
Aradamy Trostwnthin thety davs from such aotification, he shail mast a sepuialion
including representatives from the Governing Body to discuss his concerns. |f fallawing
such meeting he has good reasons for remaining satisfied that the Academy does nol
and will not have the characteristics set out in clause 10 of ks Agreement or does not
and will nat meal the conditiong and requiremeants set out in clavses 12-33 of this
Agreament or the Academy Trust is in material breach of the provisions of this
Agreaement and such breach will not be remeadied to his reasonable satisfaction, he shall
give the Academy Trust twelve months writben notics 1o terminate this Agreement.

85) If the Secretary of State has cause to sarve a notice on the Academy Trust under saction
185 of the Education Act 2002 and a determination (from which all righis of appeal have
bean exhausled) has been made that the Academy shall be struck off the Register of
Independent Schools, the period of twalve months notice referred to in clause 94 may be
shortenad to 8 period deemed appropriate by the Secrefary of State

a8) A "Special Measures Termination Event Ccours® when:

a)} the Chief Inspacior gives a nofice to the Academy Trust in aceardance with section
13{3) of the Education Act 2005 {the "Special Measures Motica"} stating that in his
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opinion special measures are reqj:‘&d to be taken in relaton to the Academy, and

b) the Chief Inspector camies out a subsequent inspectien of the Academy in
accordance with the Education Act 2005 and makes a report in accordance with the
Education Act 2005 stating that the Academy has made inadequate progress since
the date of the Special Measures Notice, and '

£} the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement {a "Further Action Statement’} of tha action the
Academy Trust proposes to take, and the period within which it proposes to take
such action, or, If It does not propose fo take any action, the reasons for not doing so;
and

d) ‘the Secratary of State, having considered the Further Action Statement, i not
satisfied that any action proposed to be taken by the Acaderny Trust is sufficient in &1
the circumatances, or, if no Further Action Statement shall have been glven o the
Secretary of State within the requested timeframe or otharwize.

a7) If a Special Measures Termination Event occurs, the Secretary of State may!

a) by notice in writing to the Academy Trust terminata this Agreemeant forthwith: or
b} appoint such Further Governors te the Academy Trust a5 he thinks fit in accordance
--enogith the Aricles ondler may provids up to 12 meonths' nofice in wriling o terminals
thiz Agreement.

g8} In the event that the Secretary of State appoints Furlher Governors in accordance with
clause 87(b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governars appointed In accordance with the Article 50 of
the Articles of Association.

89) The Secretary of State may at any time by nofice in writing terminate this Agreement

fortheith on the ocourrence of any of the following events:-

a) the Academy Trust calls 8 mesting of its creditors (whether formal or informal} or
antars into any composition or arrangemeant (whether formal or informal) with (s
creditors; or

b} the Academy Trust proposes a veluntary arrangement within Seclion 1 of the
Insolvency Act 1986, or

g} the Academy Trusl i& unable o pay its debts within the meaning of Section 123 of the
Insalvency Act 1986 provided that, for the purposes of this clause, Sechion 123 (1){a)
of the Insclvency Act 1986 shall have effect as if the amount of £10,000 was
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substituled for E750. The Academy Trust shall not be dasmed unable to pay its

debts for the purposes of this clause if any such demand a8 is mentionsed in the said
Sechion = being contested in good faith by the Academy Trust; or

d) the Academy Trust has a8 receiver and manager {with the exception of Receivers and
Managers or Interim Managers appainted by the Charity Commisaion under the
Charities Act 1933 or eny subsagquent re-anactment of that Act), administrator or
administrative receiver appointad over ail or any part of its undertakings, assets or
income; ar

@) any distraint, execution or other process is levied or enforced on any of the Academy
Trust's property and is not paid out, withdrawn or discharged within fifteen Business
Days; or

fi the Academy Trust has passed a resolution for its winding up, or

g) an order is made for the winding up or administration of the Academy Trust.

100}  The Academy Trust shall notify the Secretary of State as soon as possible after
receiving any petition which may result in an order for the winding up or administration of
tha Acaderny Trust and shall provide an explanation to the Secretary of State of the
circumstances glving rise to the service of such a petition.

S04 - Follawing the exercizs of the Secrstary of State's powers to appeint Additiona!
Governors of Further Governors, pursuant to the Articles of Association the Members
pass an ordinary or special resclution to remove one of more of those Additional or
Further Governors appointed by the Secretary of State, the Secretary of Stata may give
the Academy Trust 12 months, or such lesser period as he considers appropriate in the

circumstances, written notice to terminate this Agraemeant

102)  The Secretary of State’s right to lerminate this Agreement under clause 101 shall
cease if he removes any of the Additional Governors or Further Governors which he has
appointed pursuant to the Aricles of Association.

Change of Contral of the Academy Trust

1024) The Secrelary of State may st any time by notice in writing, subject fo clause 1020}
balaw, termirate this Agreement forthwith (or on such other date as he may in his absolute
discration determine} in the event that there is a change:

(a) in the Confral of the Academy Trust;

(b} in the Control of a legal entity that Contrals the Academy Trust
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1028) The Academy Trust shall, s soon as it is reasonably practicable to do so after it has
besome aware of any change or proposed change of Control within the meaning of clause
1024), give written notice to the Secretary of State of such change or proposed change of
Cantrol.

102C) When notifying the Secretary of State further o clause 102B), the Academy Trust
may seek the Secretary of State’s agreement that, if he is zatisfied that the person assuming
Control is suitable, he will not in those circumstances exercise his right to terminate this
Mgresment further to clause 1024A).

Effact of Termination

103}  In the event of the termination of this Agreement however occurring the Secretary of
State shall procure that his nominge (if any) shall resign as 8 member of the Academy
Trust and shall co-operate in making any associated amendments 1o the Articles

104)  In the event of termination of this Agreement however occurring, the schoal shall
cease to be an Academy within the meaning of Section 1 of the Academies Act 2010

105)  Subject to clause 108, if the Sacratary of State tarminates this Agreement for
reazons other than that @ Special Measures Termination Event occurs, that the Acadamy
no longer has the characteristics set out in clause 10 of this Agreement, of is no longer
meeting the conditions and requirements set out in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in material breach of the provisions of this
Agreement, the Secretary of State shall indemnify the Academy Trust.

108) The amount of any such indemnity shall be determinad by the Secretary of State
having ragard to any representations made to him by the Academy Trust, and shall b
paid at such times and in such manner as the Secretary of Stale may regsonably think
fit.

107) The categories of expenditure incurred by the Academy Trust in congéquence of the
termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not by way of limitation), staff compensation and
redundancy payments, compansation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for cther purposes, legal and other
professional fees, and dissclution expenses.
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108} Subject to clause 103, on the terminalion of this Agreement however accurring, the

Academy Trust shzll in respect of any of itz capital assets at the dste of terminatian;

a) promptly transfer a proportion of the assets o a person nominated by the Secretary
of State, if the Secretary of State considers that all or some of those assets need to be
used for educational purposes by that nominee. The proportion of the aszels to be
trarsferred shall be the sama as the proportion of the capital cortribution made by the
Secretary of State to the origingl value of those assets, whether that contribution was
mada on the establishment of the Academy or later; or

b) if the Secretary of State confirms that a transfer under clause 108(a) is not required,
promptiy repay to the Sscretary of State 8 sum equivalant fo the percentage of the value
of the assets at the date of termination, or, by egreement with the Secrefary of State, at
the date of subsequent disposal of those assets. Such percentage o be the same as the
parcentage of the capital confribution made oy the Secretary of State to the original
value of those assals, whether that contribution was made on the establishment of the
Acadamy or later.

108)  The Secretary of Stale may waive in whale or in part the repayment due under
clause 108(b} i
aj Tha Academy Trust oblains nis permizsion o invest tha procceds of sale forils
cheritable objects; or
by The Secralary of Stale directs &l or part of the repeymeant to be paid to tha LA,

110y Ifany land or premizes of the Academy were acquired by the Acadamy Trust from an
LA by a scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or
otherwise at less than the market value of the land at the dale of acguisition, and tha
Secretary of State does not make a scheme as provided for in Paragraph & of Schedule
1 afthe Acadamiss Act 2010, the Academy Trust may d=zpose of itz interest in that land
or premises but only with the consant of the Secretary of State, who shall have regard o
any represantations from the Acadamy Trust and the LA from which the fand was
fransfarrad befora giving or withholding that consend

GEMERAL
Infarmation

111)  Withaut prejudice to any other provision of this Agreement, the Secretary of State
acting reasonably may from time to time call for information on, inter alia, the Academy's:
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a) curriculum;

I arrangements for the assessment of pupils;
¢) teaching staff including numbers, gualifications, experience, salaries, and teaching
loads;
d} class sizes;
) outreach work with other zchools and the local community;
fi operafion of the admession criteria and over subscription arrangements far the
Academy including numbears of applications for places and the number and
characteristics of puplls accepted for admizsion;
g) numbers of pupils excluded (including permanent and fixed term exclusions);
} lewels of authorsed and unauthorised absance,
i} charging and remissions palicies and the operation of those policies;
jli organisation, operation and bulding management,
ki financial controls; and
Iy membership and procaedings of the Govemning Body

112)  The Academy Trust shall make such information available to the Secretary of State,
in such farm and manner and at such times as may reasonably be required. The
Secretary of State shall provide the Academy Trust with such informalion as it may

reasonebly requird of him for the runring of the Acadsmy.
Access by the Secretary of State’s Officers

113) The Academy Trust shall allow access lo the premises of the Academy &t any
reasonable time to DIE officials. All records, files and reporis relating to the running of
the Academy shall be available to them at any reascnable tme. The Academy Trust
shall provide the Secretary of State in advance with papers relating to the Academy
preparad for meetings of the Governing Body and of the members of the Academy Trust
Two DIE officials shall be enlitted to attend and to spaak at al such meatings, but shall
withd raw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Academy Trust shall take any staps which are required to secure its compliance with
the obligations imposed by thes clause of this Agreement,

114}  The Academy Trust shall ensure that:

a) the agenda for evary meating of the Govarning Body;
b} the draft minutes of every such meeting, fthey have been approved by the
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persan acting &5 chairman ol that meating,;
¢} ihe signed minutes of avery such meeling, and
d) any report, document or other paper considered at any such meeting,

are made availzble for inspection by any interested party at the Academy and, as soon
as iz reasonably practicable, sent to the Secretary of Stata.

115)  There may be excluded from any item required to be made available for inspection
by any intarested party and to be sent o the Secretary of State by virtue of clause 120,
gny material retaling o

a) a named teacher or other person employed, or proposed to be employed, at the
Acacemy,
b) a named pup!l at, or candidate for admission to, the Academy, and
) any matter which, by reason of its nature, the Academy Trust is salisfied should
ramain confidantial,
Restrictions on Land transfer
115A) Recognizsing that they are orwill be receiving publicly funded land at nil congideration
iwhich for the purposes of this transzaction shall include lesses granted at a
pepparcorn rant) the Academy Trust:

a) shgll, within 28 days from the transfer to it of the Land, apply to the Land
Registry for a restriction in the proprietorship register {(under section 43(1 )a) of the
Land Regetralion Act 2002 in Form RX1 as prescribed by Rule 81 and Schedule 4 of
the Land Registration Rules 2003} in tha following terms:

No disposition of the registared esfate by the propriefor of the regisfered estate is o
be registersd withowt & writfen consent signed by the Secrefary of Slais for
Educafion, of Sanciuary Buidings, Greal Smih Strest, London SW1P 38T

b} shall take any further steps reguired o ensure thal the restriction referred o
in clauss 1154(a) is entered on the proprietorship register,

c) shall provide tha Secretary of State with confirmation of the entry of the

restriction refarred to in clauge 115A(a) as soon &s praciicabls after it receves

notification from the Land Regstry,
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d) in the event that it has not registered the restriction refered to in clause

115A(=), hereby consents to the entering of the restnction referred to in 1158A[a) in
the register by the Secretary of State (under s, 431 )(b) of the Land Registration Acl
2002},

&) shall not, without the consent of the Secretary of State, apply 1o dis-apply,
modify or remove (by cancellation or othenwise) a restriction entered in accordance
with clause 11548} or 115A{d) above, whether by iself, a holding company, a
subsidiany company, or a receiver, administrator or liguidator acting in the name of
the Trust

MNotices

116} Any notice or other communication conceming this Agreement shall be 2ent, in the
case of a nolice or communication from the Secretary of State fo the Academy Trust at
its registered office or such other addresses’address as may ba notified in writing from
time to fime by the Academy Trust and, in the case of a notice or communication from
the Academy Trust to the Secretary of State to Head of Academies Division, Depardiment
far Edusatiogn, Senctiary Buildings, Great Smith Street, London SWIP 3BT, or such
other addrass as may be notified from time to tims by the Secratary of Hiate and where
any such notice or communication is sent by post, unless the contrary is proved, it shall
be deemed, subject to satisfactony proof of posting, to be effected &t the time at which
tha lefler would be received in the ordingry course of post,

117)  The sanvice by the Secretary of State of & notice of fermination of this Agreement
shall not prejudice the ability of the Academy Trust {if it wishes to do sa) during tha
nafice perod to admit pupils to the Acedamy in accordance with the provisions of this
Agreement and {o receive GAG and EAG in respect of them,

General
118)  This Agreement shall not be assignable by the Academy Trust,

118)  The Secrelary of State and the Academy Trust recognise the difficulties in catering in
this Agreament for all the circumstances which may arize in relation to the Academy and

120)
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undertake in good faith to conduct such consultations as may from time to time be

desirable in order to promote the interests of the Academy throughout the currency of
this Agreement.

This Agreement was executed as a Deed on 2-3/[{ 2012
Executed on behalf of the Academy Trust by:
Either

Director
In the presence of.

Witness
Address

Occupation
Or

L Thana<oo(20 JLULvaney

.................................

Director Director/Secretary

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated

by.

Duly Authorised
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Annex A

1021:



feopy  of Me  Mamamadum  of Asspckfion  lodged ol Companisg  Housa)
COMPANY NOT HAWING A SHARE CAPITAL
Mamorandum of Assaciation of
Banadicd Biscop Acadamy

Each subseriber le 1his Memorsndum of Associalion wishes fo Torm & campany under the
Comparies fct 2008 and sgrees 1o become 2 membar of the comgany,

Mama of each subschber Authentication by gach subscriber

Miss Julie Mulvangy T Miss Juiie Meulvaney

i

Rav Richerd Gordon Edward Bradshaw Rev Richard Gordon Edward Bradshaw

Mr Richard Palfick Thadndyke Mr Richard Patrick Thorndyke

Durham Board of Financa
Auckland Castle
BISHOP AUCKLAND
DL14 7o

United Kirgdam

The Venershle Johin Stuart Bain The Venerable John Stuart Bain

Dated 131172012
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Northern Lights Learning Trust

Company number

7909140

Date of Master Funding Agreement

23 January 2012, as amended by a deed of
variation dated

Name of academy

Benedict Biscop Church of England
Academy

Qpening date

1 February 2012

Type of academy (indicate whether
academy or free school)

Academy converter

Religious designation

Church of England

Wholly or partly selective

No

-~ Name of predecessor schoc!
(where applicable)

Benedict Biscop CE VA Primary School

Capacity number

210 plus 39 part-time nursery places

Age range 3-11 years
Number of sixth form places 0

Number of boarding places 0

SEN unit / Resource provieion No

Land arrangements

(Version 1-7 or other)

Address and title number of Land

Benedict Biscop Church of England
Academy, Marcross Drive, Moorside,
Sunderland SR3 2RE

Title numbers: TY72837 (under the lease);
TY2837 & TY501900 (under the Church
Supplemental Agreement)
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

X

2.A1

Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

2C,2D

Only applies where the academy has an SEN
unit

2.E

Only applies where there was a predécessor
independent schoo!

2.G

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

2.M

Clause applies only to academies and free
schools designatad with a religious charactar

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2T

Clause applies to free schools and new
provision academies designated with a
religious character

oW

Clause only applies where the 'abademy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2.Y

Clause applies where an academy was |
previously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE efc. rather than ‘Christian’
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Clause No. | Descriptor Applied | Not used

3.A-3.F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters) .

3.4 Clause only applies to full sponsored and X
intermediate sponsored academies with '
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

sl | Clause only applies 1o sponsarad acader?r_le-s' I S

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies io free schools and may be X

_ applied to new provision academles

5M [ Clause applies to free schools and may be X

‘ applied to new provisiocn academies

5.N Clause applies to free schools and may be . X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Ghurch of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFl, or any required because the muilti academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Appl ied

Not used
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1. ESTABLISHING THE ACADEMY

1.A This Agreement made between the Secretary of State for Education and
Northern Lights Learning Trust is supplemental to the master funding
agreement made between the same parties and dated 23 January 2012, as
amended by a deed of variation dated ‘ (the “Master
Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions -
defined in the Master Agreement will have those same meanings in this
Agreement.

1.C  The following capitalised words and expressions will have the following
' meanings:

“The Academy” means ine Benedict Biscop Church of Engiand Academy.

“Coasting” has the meaning given in regulations made under section 60B of the
Education and Inspections Act 2006.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice. '

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy
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1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

" 1H The Academy Trust opened the Academy on 1 February 2012,

1.1 th used.

2. RUNNING Oi:'THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreement, 7.A of this Agreementand
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably

_qualified or is otherwise eligible to plan and prepare lessons and courses for
“ pupils, teach pupils, and assess and report on pupils’ development, progress
and attainment. | |

2.A.1 Not used.
Pupils

2.B  The planned capacity of the Académy is 210 in the age range 3-11 years plus
39 part-time nursery places. The Academy will be an all ability inclusive

schopl.
SEN unit
2.C | Not used.
2D Not used.
Charging
2.E  Not used.
September 2015 v4
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Admissions

2.F Subjectto clauses 2.K- 2. L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authormes
will be deemed to be references to the Academy Trust.

2.G  Not used.

2H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust rnusf participate in the coordinated admission arrangements
- operated by the LA in whose area the Academy is situated. If the Academy is
-« = -a free schocl, the- Academy Trust is notrequired to participate in ceordination

“for its first intake of pupils.

2.1  The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the seNice premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

2.J  Where the Academy Trust applies the pupil pfemium admission criterion, it
must provide information in its admission arrangements about eligibility for the
premiums.

2.K  For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children aécording
to the financial or occupational status of parents or using supplementary
forms that ask for:

a) any personal details about their financial status; or

10
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2.L

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and
responsibility for the child in question.

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
- Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this:Agreement
or has otherwise acted unlawfully; or

<o B) oo direct the Academy Trust to amend ite admission arrangements where

2M

2.N
2.0

2.P

2.Q

they do not comply with the Codes or this Agreement, or aremo_therwis_e“_

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Church of England Diocese of Durham.

Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children' (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admiséion decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that

11
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determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

2.R If the Academy does not considér the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision. '

2.8  The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when

* determining the Academy’s admission arrangements, that objections should
be submitted to the_OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2T Not used.
Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in-accordance with
clause 2.W.

2.W Subject to clause 2.V, where the academy is designated with a religious
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character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a) . provision must be made for religious education to be given to all pupils
at the Acad_emy in accordance with the tenets of the Academy’s -
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided
school with a religious character;

b) the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to colieciive worship in accordance .wifh the tenets a_nd
pkactices of the Academy’s specified religibn or religious denomination;

C) the Academy Trust - must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific feligion or religious denomination are.ihspe‘cted} The
inspection must be conducted by a person chosen by the Acadeniy
Trust, and the Academy Trust must ensure that the inspection complies

. with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.
2.X  Not used.
2.Y Notused.

2.Z The Academy Trust must have regard to any Gu_idahce, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from ihappropriéte teachinQ materials
and that they learn the nature of marriage and its impor;arice for family life
and for bringing up children. The Academy Trust must also have regard to the
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requirements in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requireménts for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D. Not used.

3. E The Seékefary of -State will calculate GAG based on the pupil count at the
Acédemy.' In order to calculate GAG for the Aéademy Financial Year in which
the Academy opens, the pupil cc->'unt will be deteﬁ‘nihed on the same basis as

. that used by the relevant LA for determining the budget of the maintained
Predecessor School.

3.F  For Academy Firéénc_ial Years after that referred tb in clause 3.E, the basis of
the pupil count for déterminihg GAG will be: ‘

a) for pupils-in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Académy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Acadefny Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in'such circumstances, the Academy Trust will bid for this additional
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grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

3.H Not used.

3.1 The Sécfetary of State recognises that if a Termination Notice or a
Termination Warning Notice 'is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding
3.J Notused.

3K The Secretary of State may pay the Academy Trust's coste in connection with
| the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) ﬁégulations 2006. Such payment
~ will be agreed on a case-by-case basis. The Academy Tnjst must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3.L Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

“Land” means the land at Benedict Biscop Church of England Academy, being the
land registered with title number TY72837 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
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Trust and a third party (the “Landlord”) under which the Academy Trust derives title

to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Académy.

Restrictions on Land transfer

4.A  The Academy Trust must

a) .

.

ensure the following restriction (the “Restriction”) continues to be held
on the proprietorship register for the Land: ‘

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great

Smith Streat, Lendon SW1P 3BT;

if it has not registered the Restrictioh, permit the Secretary of State to
do soin ité place; and

‘not, without the Secretary of State’s consent, apply to disapply, modify,

cancel or remove the Restriction, whether by itself, a holding company,

- a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Acaderhy Trust

4.B

4.C

The Academy Trust must keep the Land clean and tidy and make good any
damage it caues to the Land and/or any deterioration to the condition of the

Land that may arises from the commencement of the Lease. The Academy

Trust must not do anything to lessen the value or marketability of the Land

without the Secretary of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

16
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4.D The Academy Trust must not, without the Secretary of State’s consent:

a)

b)

c)

d)

e)

terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease; '

grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to achjire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. it the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4,F The Academy Trust:

b)

c)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done; '

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UNT;

must not, without the Secretary of State’s consent, apply to disapply,
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modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, adminkstrator or
liquidator acting In the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acaguiring the Land or, if later, after signing this Agreeament, apply to
register a Class Cliv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices

4.G

If the Academy Trust receives a Property Notice, it must:

a)

b)

d)

send a copy of it to the Secretary of State within 14 days, staling how
fhe ﬁc._a{jﬂ. avy Trust intands 1o respand to it

promptly give the Secretary of State all the information he asks for
about it; ’

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection

with it.

Breach of Lease

4.H

4.|

If the Academy Trustis, orifitis rnae.5|t}n_ar:rl'5-I foresesable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating wh Eit the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales wheare appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

st
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a) promptly give the Secretary of State all the information he asks for
gbout the breach; '

k) allow the Secretary of Siate to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endsavours to help the Secretary of State to remedy or
pravent the breach.

Sharing the Land
4.4 Whera:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of tha Academy at plannad capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of Slate considers appropriale, for the purpose of that
Academy Trust ea_tal:rlishing and maintaining an educafional instifution on the
Lard.

4K  Tothe extent the Academy Trust and the Secretary of State agree to part of
the Land being demisad or sublat in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the Incoming Academy Trust and to provide
the incoming Acadermy Trust with security of tenure over the Land occupied
by It, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secratary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this
clause.

4L  Forthe purposes of clause 4.J:
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aj a basic need will arise whan the forecast demand for pupil places in
the area where the Acadamy is situated is greater than the existing
capacity to provide thern;

b) a parental need will arise when the DIE is actually aware of an
additional demand for pupil places in the area whare the Academy is
situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

4.M The parties' rights and obligations in respect of the Land are set out in the
Church Supplemental Agreement or private lease dated 23 January 2012 and
made batweaan (1) the Secretary of State; (2) the Academy Trust; (3) the
Durham Diocesan Board of Finance; and (4) any relevant religious authority.
For the purposes of this clause, Land has the meaning given in the Church
Supplemental Agreement or private lease.

5. TEBRMIMATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ nolice 1o
terminate this Agreemant. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5.8 The Secretary of State may serve a Termination Warning Notice wheare he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agraement; or

o) the standards of parformance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governad; or
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d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e} the Academy has not improved sufficiently following the service of a
Coasting Motice,

5.B.1 The Secretary of State will serve a Coasting Notice where the Academy is
found to be coasting, A Coasting Notice will specify:

a) that the Academy Trust must submit a plan to the Secretary of State
setting out the actions to be taken to improve the school sufficiently;
and '

b} the date by which the plan must be submitted.

5.C A Termination Waming Motice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

) the date by which the Academy Trust mus! make any representations,
or confirm that it agrees to undertake the specified action.

5D The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Moftice. The Secretary of State may amend the Termination Waming Notice 1o
apecify further action which the Academy Trust must take, and the date by
which it must be completed.

5.E Ifthe Secretary of State considers that the Academy Trust has not responded
to the Termination Waming Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Nofice as
specified under clauses 5.C(a) and (b) (and any furthar ar.:tiuﬁ specified under
clause 5.0) he may serve a Termination Nofice.
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Termination by the Secretary of State after inspection
5.F If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
ar

b) the Academy requires signilicant improvement

the Secretary of State may serve a Termination Warning MNotice, specifying
the date by which the Academy Trust must make any representations.

5G Indeciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Not usad.

~5H - if the Secretary of State has served a Termination Waming Notice under
clause 5.F and:

al “has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considerad the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated,

he may serve a Termination MNotice.
5.l Mot usad.
Termination by the Secretary of State

5.J  Ifthe Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Motice,

5K  Notusad,

5L Mot usad.
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5M Mot used.
5.N Mot used.
5.0 Mot usad.
Funding and admission during notice period

5.P Ifthe Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice perlod to admit pupils to the
Academy, and lo receive GAG and EAG, in accordance with this Agreement.

5.0 If the Secretary of State serves a Termination Warning Notice or a
Termination Motice othenwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Eecretarﬁ of State specifies othervise), and 1o raceive GAG and EAG, In
accordance with this Agreement.

Motice of intention to terminate by Acadenmy Trusi

5R The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allecation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”), |

5.5 If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the "‘Eri.tica.l Year") and after
taking into account all other resources likely to be available to the Acadérny,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources™), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to becoma insolvent (and for this reason only) then
the Academy Trust may give written notice of ils intention to terminate this
Agreement at the end of the Critical Year.

5T Any notice given by the Academy Trust under clause 5.5 must be provided o
the Secretary of State within six weeks of the Secretary of State issuing the
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Funding Allocation. The notice given by the Academy Trust under clauss 5.5
must specify:

a) the grounds upon which the Academy Trust's opinion Is based,

including:
I, evidenca of those grounds;

.  any professional accounting advice the Academy Trust has

received,

iii. & detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
Al Other Resources, and the period of time within which such
steps will be taken: and

- B} - -~the shortfall in the Critical Yeaar batween tha Funding Allccation and All
Crther Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).

5.U Both parties will use thair best endeavours to agree whether or not the cost of
running the Academy during the Crifical Year would cause the Academy Trust
to becoma insolvent. Both parties recognise that they will need to engage ina
constructive dialogue at the time about how best o provids education for the
pupils at the Academy and use their b'est endeavours to agree a practical
solution to the problem.

5V  If no agreement is reached by 30 April (or another date if agreed between the

' parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referrad to an independent axpert (the "Expert”) for resclution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shorifall in
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5W

a.X

5Y

funding (the “Shartfall”).

The Expert will ba an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parlies.

The Expert will be reguired in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust fo become insolvent, and the
Sécretary of State will not have agreed to provide sufficient additional funding
to covar the Shortfall, then the Academy Trust will be eﬁtitled to terminate this
Agreermenl, I::g,:r notice expliring on 31 August of the Critical Year. Any such
notice will be given within 21 days after (a) the Expert’s detarmination will
have been givan to the parties or (b), if later, the Secretary of State will have
given written nofice of his refusal to provide sufficient additional funding for
the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

If this Agreament is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5.BB and 5.CC, if the Secrelary of State terminates this
Agreement under clause 5.A, he will indemnify the Acadamy Trust. If the

Secretary of Stale terminates this Agreement otherwise than under clauss
5.A, he may al his discretion Indemnify or compensate the Academy Trust.
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5.BB The amount of any such indemnity or compensation will be determined by the

Secretary of State, having regard to representations made to him by the

Academy Trust, and will be paid as and whan the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence

af termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a)
)
c)
d)

&)

staff compensation and redundancy payments;

compensation payments in respect of br-::nlteh contracts;

expenses of disposing of assets or adapting them for other purpﬂsas:
legal and other professional fees, and

dissolution expenssas.

5.0D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been parly or wholly funded by HM Government, the Acadaemy
Trust must, as soon as possible after the termination date:

a)

o)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, 1o a
nominee of the Secretary of State to vse for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.0D4{a) is
not reguired, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the ariginal
I'inﬂﬁclal contribution made by HM Government.

5.EE The Secrelary of Stéte may:

al Walve all or part of the repaymeant due under sub-clause 5.00D(b) if the
Academy Trust obtains his permission to invest the sale procesds for
its charitable purposes; or
26
September 2015 v

102138.0002.8702980.27 2



b} direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

B8.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.8 Excepl as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
6.0 The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, anv right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Apreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the partiss existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

8.6 This Agreement and any dispute or claim arising out of or in connaction with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

8.H The Secretary of State agrees that this Agreement shall be interpreted in a
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way which is compatible with the provisions of clause 20 of the Church
Supplemental Agreement dated 23 January 2012 and made betwaen (1) the
Secratary of State; (2) the Academy Trust; (3) the Durham Diocesan Board of
Finance; and (4) the Board of Education of the Diocese of Durham.
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

Director

Witnass
Mamae: _
Address:

The Ccrp;:nrata Seal of _
THE SECRETARY OF STATE FOR EDUCATION
affined to this deed is authenticated by:
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Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES :

“Statement of SEN" maans a statement made under section 324 of the Education
Act 1998.

“EHC plan™ means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014,

7.A

7.B

7.C

7D

8.A

2.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whather the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The SeGretary of Siate's detennination will pe findl, subjeci 1o any rigii of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber, -

Mat used
Mot used
Mot used,

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for 2ach of its Academies, subject to its right of
appeal to the Secratary of State, admit all pupils with a statement of SEN
naming the Academy.

Whera an LA proposes to name one of the Academies in a staterment of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consenl to being named, except
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where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonabls steps could secura
compatibility, In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

8.C  If the Academy Trust decides that admitting the child would be incompatible
with the provision of afficient education or the efficient use of resources, It
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

8.0 The Academy Trust must then seek to establish from the LA whather or not it
aagrees with this determination. If the LA dogs not agree with the Academy
Trusl's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.

8.E Ifin such cass, the Acadamy Trust considers that the LA should not have
named the Acadamy in the statement, it may ask the Secretary of State to
detarmine whether the LA has acled unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's detarmination will be
final, subject only to any right of appeal which a parent of the child may have
lo the First-tier Tribunal {Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appaals Ehamber._

B.F If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if it Is different from that of the
Secretary of State.

8.G  Where it has baen finally determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A lo 8.G only apply insofar as the.relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schoals,
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Schedule 3

Deed of Variation
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NORTHERN LIGHTS LEARNING TRUST

DEED OF VARIATION OF FUNDING AGREEMENT

Date: zoj'mr/za G .
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The Parties to this Deed ara:

(1}  The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”); and

(2) MNorthern Lights Learning Trust. a charitable company incorporated in
England and Wales with registered company number 7909140, whose
registered office is at Banadict Biscop Church of England Academy, Marcross
Drive, Moorside, Sunderland SR3 2RE (the "Academy Trust’)

together referred to as the “Parties™.
INTRODUCTION

A The Parties entered into a Funding Agreement for the purposes of a single
academy on 23 January 2012, a copy of which is contained in Schedule A
{the “Existing FA™).

B. The Company now intends to run more than one academy.

C. The Parties therefore have agreed to amend and restate the terms of the
‘ Existing FA, in accordance with the teims of this Deed, o form a i
academy trust.

LEGAL AGREEMENT

1. Words, expressions and Interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below).

2, The Secretary of State and the Company agree thal with eflect from the date
of this Deed, the Existing FA shall be amended and restated in the form of a
new agreement which shall consist of the terms of the Masler Funding
Agreement contained in Schedule B (the "Master Funding Agreement™) and
separating other provisions into a corresponding Supplementary Funding
Agreement contained in  Schedule C (the “Supplemental Funding
Agreement’).

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims) shall
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be governed by and interpreted in accordance with the law of England and
Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this Deed or its subject matter or formation {including non-
contractual disputes or claims).

COUNTERPARTS

5. This Deed may be executed in any number of countarparts and by the parties
1o it on separate counterparts, each of which when so executed and deliverad
shall be an original, but all the counterparis shall together constitute one and
the sama instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the |ast dale listed below.

EXECUTED as a deed by affixing the corporate ]
seal of the Sacretary of State for Education ]
authenticated by:- )

Duly authorised by the Secretary/of State for Education

Date__{-f:'. S N e e
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EXECUTED as a daad I:lz.r MNorthern Lights

Dlractur

Print name.frh,..hm BAV!J& /\Lu.ﬂ!(‘
Date... 202 O 20\ 6.

Witness -

Signature: ...

Witness
Name.  SARAH  ARMSTRONG

Address: ) \WOQLEE. OFIVE, THE ...
mmmLt‘i E*Il-ﬁf"‘-l.l.-';"'l C!;)DUEHﬁﬂ"I;
DHIG EF ................................................

Occupation: NicE | PRINCIPAL. ...
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SCHEDULE A

NORTHERN LIGHTS LEARNING TRUST
EXISTING FUNDING AGREEMENT
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SCHEDULE B

NORTHERN LIGHTS LEARNING TRUST
MASTER FUNDING AGREEMENT
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Amended Master Fun ding Agreement

&

Department
for Education

Mainstream
academy and free
school:
supplemental
funding agreement

March 2018 v6

111111 .0002.8702980.289



Contents

SUMMARY SHEET
Information about the Academy:

1. ESTABLISHING THE ACADEMY
Definitions and interpretation
The Academy

2. RUNNING OF THE ACADEMY
Teachers and staff
Pupils
SEN unit
Charging
Admissions
Curriculum

3. GRANT FUNDING
Calculation of GAG
Other relevant funding

4. LAND

5. TERMINATION
Termination by either party
Termination Warning Notice
Termination by the Secretary of State after inspection
Termination by the Secretary of State
Funding and admission during notice period

Notice of intention to terminate by Academy Trust

102138.0002.8702980.2

92

92

97

97

98

98

98

99

99

99

99

101

103

103

104

105

110

110

110

111

112

112

113



Effect of termination
6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
The Master Agreement
General
ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

102138.0002.8702980.291

115

116

116

117

117

120

120

120



SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Northern Lights Learning Trust

Company number

07909140

Date of Master Funding
Agreement

23 January 2012 (as varied)

Name of academy

Benedict Biscop Church of England
Academy

Opening date

01 February 2012

Type of academy (indicate
whether academy or free school)

Mainstream Academy

Religious designation

Church of England

Wholly or partly selective

No

Name of predecessor school
(where applicable)

Benedict Biscop Church of England
Voluntary Aided Primary School

Capacity number

210 plus 39 part time nursery places

Age range 3toll
Number of sixth form places None
Number of boarding places None
SEN unit / Resource provision None

Land arrangements

(Version 1-8 or other)

Versions 2 and 3

Address and title number of Land

Benedict Biscop Church of England
Academy, Marcross Drive, Moorside,
Sunderland, SR3 2RE

Title numbers: TY72837 (under the lease);
TY2837 and TY501900 (under the Church
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Name of Academy Trust

Northern Lights Learning Trust

Supplemental Agreement)
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2.D Only applies where the academy has an X
SEN unit

2.E Only applies where there was a X
predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision
academies

2.M Clause applies only to academies and free X
schools designated with a religious
character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X

not been designated with a religious
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Clause No.

Descriptor

Applied

Not used

character

2.Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3.F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5.K

Clause applies to free schools and may be
applied to new provision academies

5.L

Clause applies to free schools and may be
applied to new provision academies
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Clause No. | Descriptor Applied | Not used

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used
No.
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1. ESTABLISHING THE ACADEMY

1.A This Agreement made between the Secretary of State for Education and
Northern Lights Learning Trust is supplemental to the master funding
agreement made between the same parties and dated 23 January 2012 (the

“Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:
“The Academy” means Benedict Biscop Church of England Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
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The Academy

1.F

1.G

1H

1.1

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust will open the Academy onl February 2012.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A.2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.
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Pupils

2.B  The planned capacity of the Academy is 210 in the age range 4-11, in addition
the Academy will have capacity for 39 part time nursery pupils in the age

range of 3-4. The Academy will be an all ability inclusive school.
SEN unit
2.C  Not used.
2.0 Not used.
Charging
2.E  Not used.
Admissions

2.F  Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.
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2.1

2.J

2.K

2.L

2.M

2.N

2.0

2.P

Not used.

Not used.

Not used.

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

I following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Durham.

Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
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appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

2.Q Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

2.R If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.S  The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.
2.T  Not used.
Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a
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daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.W.

2.W Subject to clause 2.V, where the academy is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

b) the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

C) the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies

with the statutory provisions and regulations which would apply if the
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2.X

2.Y

2.7

2.AA

3.

Academy were a foundation or voluntary school designated as having

a religious character.
Not used.
Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
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3.G

3.H

3.1

fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year’s
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

3.K

Not used.

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget

for such a payment unless the Secretary of State confirms in writing that it will
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be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

‘Land” means the land at Benedict Biscop Church of England Academy, being the
land registered with title number TY72837 and demised by the Lease.

“‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer
4.A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the

registered estate is to be registered without a written consent signed by
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the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

C) promptly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
C) create or allow any encumbrance; or

d) part with or share possession or occupation; or
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e)

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UNL1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and

send the Secretary of State a copy of the relevant entry within 7 days
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after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property Notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4. H If the Academy Trust s, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4. After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

C) use its best endeavours to help the Secretary of State to remedy or
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prevent the breach.

Sharing the Land

4.

4.K

4.1

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
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4.M

additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and
C) planned capacity has the meaning given in clause 2.B.

The parties’ rights and obligations in respect of the Land are set out in the
Church Supplemental Agreement or private lease dated 23 January 2012 and
made between (1) the Secretary of State; (2) the Academy Trust; (3) the
Durham Diocesan Board of Finance and (4) any relevant religious authority.
For the purposes of this clause, Land has the meaning given in the Church

Supplemental Agreement or private lease.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or
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5.C

5.D

5.E

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
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5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used.

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,;
he may serve a Termination Notice.
5.1 Not used.
Termination by the Secretary of State

5.0 If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
5.K  Not used.
5.L  Not used.
5.M  Not used.
5.N  Not used.
5.0 Not used.
Funding and admission during notice period

5.P  If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.
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5.Q

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.S

5.T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
I evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received:;
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5.U

5.V

S5.W

5.X

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
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5.Y

advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
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d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

b)

Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
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Agreement.

The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated 23 January 2012 and
made between (1) the Secretary of State; (2) the Academy Trust; (3) the
Durham Diocesan Board of Finance and (4) the Board of Education of the

Diocese of Durham.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)
“Statement of SEN” means a statement made under section 324 of the Education

Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust’s
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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the Academy in the child’s statement, then the Tribunal’s decision will be

binding, even if it is different from that of the Secretary of State.

8.G Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies
and Free Schools.
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust Northern Lights Learning Trust

Address Benedict Biscop Church of England
Academy, Marcross Drive, Moorside,
Sunderland, SR3 2RE

Company Number 07909140

Contact details for the Chair of Chairman of Directors
Charity Trustees ] _
Northern Lights Learning Trust

Benedict Biscop Church of England

Academy
Marcross Drive
Moorside
Sunderland

SR3 2RE

Please confirm whether additional clauses have been included (e.g., PFI

clauses which will be supplied by your project lead if needed)

Descriptor Clause Applied Not used
No.
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1.

INTRODUCTION

Introduction and definitions

11

1.2

1.3

1.4

This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Northern Lights Learning Trust (the
“Academy Trust”), and is an academy agreement as defined by
section 1 of the Academies Act 2010.

The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07909140. The Academy
Trust is a charity and its directors are the Charity Trustees of the

Academy Trust.

In order for the Academy Trust to establish and run a number of
Academies in England, according to the provisions of the Academies
Act 2010, and in order for the Secretary of State to make payments to
the Academy Trust, the Academy Trust must meet the requirements in
this Agreement and in each Supplemental Agreement that has been
entered into by the Academy Trust and the Secretary of State in

respect of each Academy.

In this Agreement, and (except as expressly provided otherwise) in
each Supplemental Agreement, the capitalised words and expressions

listed below will have the following meanings:-

Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in

accordance with the Academies Act 2010, and where this Agreement refers

collectively to “Academies” run by the Academy Trust, this may include any

of the following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution

within the meaning of section 9(1)(a) of the Academies Act 2010;
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A “Mainstream Academy” means an Academy or a Free School which meets

the requirements set out in section 1A(1) of the Academies Act 2010;

An “Alternative Provision Academy” means an Academy or a Free School
which meets the requirements set out in section 1C(1) of the Academies Act
2010;

A “Special Academy” means an Academy or a Free School which meets the

criteria set out in section 1A(2) of the Academies Act 2010;

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream
Academy which is established pursuant to an Academy Order under section 4
of the Academies Act 2010, which will be designated as a Sponsored
Academy within the Supplemental Agreement applicable to that Academy,
and as such certain conditions may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils
and students aged between 14 and 19, which places an emphasis on such
pupils and students obtaining employability skills through project-based

learning;

“University Technical College” means a type of Free School, principally for
pupils and students aged between 14 and 19, which provides technical

education with the emphasis on a particular industry or scientific sector;

A “16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the ESFA and
amended from time to time, on behalf of the Secretary of State.

“‘Academies Financial Handbook” means the document with that title
published by the ESFA and amended from time to time, on behalf of the
Secretary of State.
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“Academy Financial Year” means the year from 1 September to 31 August,

or a different period notified in writing by the Secretary of State.
“Articles” means the Academy Trust’s articles of association.

‘Business day” means any day other than a Saturday, Sunday, Christmas
Day, Good Friday or any day which is a bank holiday with the meaning given

to that expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are
responsible for the general control and management of the administration of

the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education,

Children’s Services and Skills.

‘Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the

relevant Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that
the affairs of another organisation are conducted in accordance with A’s
wishes, whether through share ownership or voting power, by agreement,
because of powers conferred by articles of association or any other

document, or otherwise; and “Controls” will be construed accordingly.

“‘DfE” and the expression “Department” means the Department for Education

or any successor Department which has responsibility for schools”
‘ESFA” means the Education and Skills Funding Agency.

“‘Guidance” means guidance issued by or on behalf of the Secretary of State,

as amended from time to time.

‘Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.
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“‘Local Governing Body” means the committee (if any) established by the
Academy Trust in relation to an Academy or Academies, within the Academy

Trust, in accordance with the Articles.
“Parents” means parents” or guardians.

“Predecessor School” means the school which the Academy in question

replaced, where applicable.

‘Publicly Funded Assets” means (a) assets or property funded wholly or
partly using payments made by or on behalf of the Secretary of State, and (b)
publicly funded land as defined in paragraph 22(3) of Schedule 1 to the
Academies Act 2010.

“‘Pupil Premium” means an amount equivalent to the pupil premium as

defined in the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and
maintained by an LA which is specially organised to provide education for
children falling within section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA

acting on the Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior

written consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special
educational needs” and “special educational provision” have the meaning
set out in sections 20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“‘Supplemental Agreement” means an agreement supplemental to this

Agreement for any Academy which the Academy Trust agrees to establish

* Parent has the meaning set out in section 576 of the Education Act 1996
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and maintain and the Secretary of State agrees to fund, which is substantially

in the form of the supplemental funding agreement entered into by both

parties at the time that this Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher

employed at the Academy.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement and each Supplemental

Agreement on the date specified in the notice.

15

1.6

1.7

1.8

1.9

1.10

The Interpretation Act 1978 applies to this Agreement as it applies to

an Act of Parliament.

A reference in this Agreement to any party or body includes its

successaors.

Any words following the terms ‘include’, ‘including’ or ‘in particular’ are

by way of illustration, not limitation.

A reference in this Agreement to land includes any buildings or

structures on the land.

A reference in this Agreement to pupils includes students at a 16-19

Academy.

Where any legislation, legal requirement or published guidance is
referred to, unless otherwise stated, the following terms should be

interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational
institution” refers, where the context so admits, to a 16-19

Academy;

b) the “head teacher” may refer to the Academy’s head teacher or
principal;
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C) references to the “governing body” or “responsible authorities”

will be taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

1.11 References in this Agreement or any Supplemental Agreement to any
named legislation, legal requirement or published guidance should be

taken to include any amendment to or replacement of it.

1.12 If any questions arise about how this Agreement should be interpreted,
the answer will be decided by the Secretary of State, after discussion

with the Academy Trust.
General Obligations of the Academy Trust

1.13 In order for the Academy Trust to establish and run independent
schools and/or educational institutions in England, according to the
terms of the Academies Act 2010, and in order for the Secretary of
State to make payments to the Academy Trust, the Academy Trust
must meet the conditions and requirements set out in this Agreement,
and in each Supplemental Agreement for an Academy for which
payments are claimed. In particular, the Academy Trust must ensure

the Academies it runs meet the applicable requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of
the Academies Act 2010;

b) for Alternative Provision Academies, those specified in
Section 1C of the Academies Act 2010;

C) for 16-19 Academies, those specified in Section 1B of the
Academies Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:
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the Academy Trust must ensure special educational
provision is made at each of the Special Academies for one
or more categories of SEN. These categories may include,
but are not limited to: Specific Learning Difficulties,
Moderate Learning Difficulties, Severe Learning Difficulties,
Profound and Multiple Learning Difficulties, Behaviour
Emotional Social and Development Needs, Speech
Language and Communication Needs, Autistic Spectrum
Disorder, Visual Impairment, Hearing Impairment, Multi-

Sensory Impairment, Physical Disability;

the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on
the sole basis that some, or all, of the child’s SEN do not
feature in the categories referred to in clause 1.13(d)(i) of

this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with
the obligations imposed upon the governing bodies of
maintained special schools in Chapter 1 of Part 4 of the
Education Act 1996.

the Academy Trust must ensure that each Special
Academy’s website includes details of the arrangements
for the admission of disabled pupils; the steps taken to
prevent disabled pupils from being treated less favourably
than other pupils; the facilities provided to assist access to
the Academy by disabled pupils; and the plan prepared by
the Academy Trust under paragraph 3 of Schedule 10 to
the Equality Act 2010. Disabled pupils in this paragraph
mean pupils who are disabled for the purposes of the
Equality Act 2010.



1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for
the public benefit, the Academy Trust must ensure that each of its
Academies is at the heart of its community, promoting community
cohesion and sharing facilities with other schools and/or other

educational institutions and the wider community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies,
including the Independent School Standards and legislation
about meeting the needs of pupils with SEN and disabilities;

C) the Academies Financial Handbook, as stated in clauses 4.6 to
4.8; and

d) this Agreement, and any and all Supplemental Agreements.

1.16 The Academy Trust must, as soon as is reasonable, establish an
appropriate mechanism for the receipt and management of donations

for the purpose of its aims as specified in the Articles.

1.17 The Academy Trust must obtain the Secretary of State’s consent
before applying to have an Academy designated as a school with
religious character. The Secretary of State may at his discretion refuse

or consent to the Academy Trust making such an application.

1.18 Unless an Academy operated by the Academy Trust is designated as a
school with a religious character under the Religious Character of
Schools (Designation Procedure) (Independent Schools) (England)
Regulations 2003, it agrees to be bound by the prohibition against
discrimination in section 85 of the Equality Act 2010.
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1.19

1.20

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach

its obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

1.25

1.26

The Academy Trust will be governed by a board comprising the Charity

Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on

the governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of
each Academy to be brought to the attention of the Charity Trustees of

the Academy Trust.

The Academy Trust must provide to the Secretary of State the names
of all new or replacement members of the Academy Trust, stating the
date of their appointment and, where applicable, the name of the
member they replaced as soon as is practicable and in any event within

14 days of their appointment.

The Academy Trust must not appoint any new or replacement
members until it has first informed them, and they have agreed, that
their names will be shared with the Secretary of State to enable him to

assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must,
in addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or

replacement Charity Trustees of the Academy Trust, stating
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1.27

1.28

1.29

whether they have been appointed or elected, the date of their
appointment or election and, where applicable, the name of the
Charity Trustees they replaced as soon as is practicable and in
any event within 14 days of their appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees
until it has first informed them, and they have agreed, that their
names will be shared with the Secretary of State to enable him
to assess their suitability.

The Academy Trust must not amend or remove the provisions in its
Articles relating to the appointment or election or the resignation or
removal of Charity Trustees or members (“the Governance Articles”)

without the Secretary of State’s consent.

Before any change to the Governance Articles is proposed the

Academy Trust must give notice to the Secretary of State of:
a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the
Academy Trust shall approve any changes to the Articles as soon as
reasonably practicable and provide the Secretary of State with a copy
of the amended Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also

means a 16 to 19 Academy.

Teachers and staff

2.2

In complying with the Independent School Standards, the Academy

Trust must require enhanced Disclosure and Barring Service (“DBS”)
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2.3

2.4

2.5

2.6

2.7

certificates as appropriate for members of staff, supply staff, members
of the Academy Trust, individual Charity Trustees and the chair of the

Board of Charity Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that

it receives.

The Academy Trust must designate a staff member at each Academy
as responsible for promoting the educational achievement of registered
pupils at the Academy who are being looked after by an LA, or are no
longer looked after by an LA because of an adoption, special
guardianship or child arrangements order, or because they have been
adopted from ‘state care’ outside England and Wales, and in doing so
must comply with the law, regulations and guidance that apply to
maintained schools. The Academy Trust must ensure the designated
person undertakes appropriate training and has regard to any guidance
issued by the Secretary of State.

Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each
Academy have access to the Teachers’ Pension Scheme and, in so
doing, must comply with the requirements of the scheme and with Fair

Deal for staff pensions guidance published by HM Treasury.

The Academy Trust must ensure that all affected staff employed by the
academy trust other than teachers have access to the Local
Government Pension Scheme in line with that Scheme’s main
regulations being the Local Government Pension Scheme Regulations
2013 and the Local Government Pension Scheme (Transitional
Provisions, Savings and Amendment) Regulations 2014. Access to the
Scheme must also be in accordance with HM Treasury’s published
guidance on New Fair Deal which sets out how pensions issues are to

be dealt with when staff are compulsorily transferred from the public
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2.8

sector to independent providers. These requirements don’t apply if an
individual chooses to opt out of the Scheme in line with the relevant

legal provisions.

Where a member of the teaching staff employed at an Academy
applies for a teaching post at another academy, a maintained school or
a further education institution, the Academy Trust must at the request
of the board of governors or academy trust of that other educational

institution:

a) advise in writing whether or not, in the previous two years, there
has been any formal capability considerations or proceedings for

that teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

School meals

2.9

2.10

2.11

2.12

Subject to clause 2.12, the Academy Trust must provide school
lunches and free school lunches in accordance with the provisions of
sections 512(3) and 512ZB(1) of the Education Act 1996 as if
references in sections 512 and 512ZB to a local authority were to the
Academy Trust and as if references to a school maintained by a local
authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation

as if its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided
free of charge to pupils who would be eligible for free milk if they were

pupils at a maintained school.

Clauses 2.9 to0 2.11 do not apply to 16-19 Academies. For 16-19

Academies, the Academy Trust must comply with any Guidance in
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relation to free meals in the further education sector, as far as it applies

to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each
Financial Year, the Academy Trust must publish, on the Academy’s

website, information about:

a) the amount of Pupil Premium allocation that it will receive during

the Academy Financial Year;
b) what it intends to spend the Pupil Premium allocation on;

C) what it spent its Pupil Premium allocation on in the previous

Academy Financial Year;

d) the impact of the previous year’s Pupil Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-
up premium funding, and for each Academy Financial Year, the
Academy Trust must publish, on the Academy’s website, information

about:

a) the amount of Year 7 literacy and numeracy catch-up premium

grant that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-

up premium grant on;

C) what it spent its Year 7 literacy and numeracy catch-up premium

grant on in the previous Academy Financial Year;

d) the impact of the previous year’s Year 7 literacy and numeracy
catch-up premium grant on educational attainment, and how that

effect was assessed.
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Charging

2.15

2.16

2.17

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust
must comply with sections 402, 450-457 and 459-462 of the Education
Act 1996 with regard to public examinations, charging, providing
information, inviting voluntary contributions and recovering civil debts,

as if its Academies were maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law

allows maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from
an LA or a charity in respect of the admission and attendance of a pupil

with SEN to an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people
who are not registered pupils at one of its Academies for education or

use of facilities.

Where an Academy provides a pupil with board and lodging, the
Academy Trust must not charge the parent of that pupil more than the
cost to the Academy Trust of providing the board and lodging, except
as required by the Fees, Charges and Levies guidance in HM

Treasury’s publication ‘Managing Public Money’.

Exclusions

2.20

In respect of Mainstream Academies, and Special Academies
which admit pupils without statements of SEN, the Academy Trust
must, if asked to by an LA, enter into an agreement which has the

effect that where:

a) the Academy admits a pupil who has been permanently
excluded from a maintained school, the Academy itself or

another academy with whom the LA has a similar agreement; or
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b) the Academy Trust permanently excludes a pupil from the

Academy,

the arrangements for payment will be the same as if the Academy were
a maintained school, under Regulations made under section 47 of the
Schools Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based.
In respect of Mainstream, Special Academies, UTCs and Studio
Schools, the Academy Trust must ensure that the curriculum includes
English, mathematics, science and (subject to the provisions in clause
2.V of the Mainstream academy and free school: supplemental funding
agreement), (subject to the provisions in clause 2.V of the UTC and
Studio School supplemental funding agreement) and (subject to the
provisions in clause 2.HH-JJ of the Special School: supplemental
funding agreement) religious education. In respect of Alternative
Provision Academies the Academy Trust must ensure that the

curriculum includes English, mathematics and science.

2.23 The Academy Trust must publish information in relation to the current
curriculum provision at each Academy on that Academy’s website,

including:
a) the content of the curriculum;
b) its approach to the curriculum;

C) if applicable, the GCSE options and other Key Stage 4
gualifications offered by each Academy and, if applicable, any

other qualifications offered by each Academy;

d) the names of any phonics or reading schemes in operation for
Key Stage 1 if applicable; and
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e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information

about that Academy’s curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical
evidence and explanations. This clause applies to all subjects taught at

an Academy.

2.25 The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect
of any Alternative Provision Academies and 16-19 Academies, the

Academy Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual
liberty, and mutual respect and tolerance of those with different faiths

and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at
each of its Academies, in accordance with the requirements on
maintained schools in the Education Act 1997.
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Assessment

2.28 The Academy Trust must:

a)

b)

d)

ensure that pupils and students at each of its Academies are
entered for examinations, in line with the requirements on

maintained schools in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained
schools, in respect of each Mainstream Academy, and each
Special Academy to ensure that pupils take part in
assessments, and in teacher assessments of pupils’
performance; and must do so for each Alternative Provision

Academy unless there are exceptional reasons to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the

gualifications offered;

report on assessments as the Secretary of State requires, or
provide any information on assessments, on the same basis that

maintained schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the
Academy’s assessment arrangements as required by the

Secretary of State.

2.29 Unless specifically approved in writing by the Secretary of State, the

Academy Trust must not use General Annual Grant (GAG) to offer any

course of education or training which leads to a qualification, if that

gualification is not approved by the Secretary of State for the purpose
of section 96 of the Learning and Skills Act 2000.

2.30 Unless informed by the Secretary of State that alternative information

must be published, the Academy Trust must ensure that the following

information is published on the relevant Academy’s website for each

Mainstream Academy, for each Alternative Provision Academy,
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and where relevant for each Special Academy, and in respect of sub-

paragraph b) where relevant for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 results as
published by the Secretary of State in the School Performance
Tables:

I “% achieving Level 4 or above in reading, writing and

maths”;

ii.  “% making expected progress in reading”, “% making
expected progress in writing”, and “% making expected

progress in maths”;
lii. in relation to reading, “% achieving Level 5 or above”; and
Iv. in relation to writing, “% achieving Level 5 or above”; and
v. inrelation to maths, “% achieving Level 5 or above”;

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

I “% achieving 5 + A* - C GCSEs (or equivalent) including
English and maths GCSEs”;

ii.  “% achieving the English Baccalaureate”; and
iii.  “% of pupils making expected progress”;

C) information about where and how parents (including parents of
prospective pupils) can access the most recent report about the

Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.
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2.31

2.32

The Academy Trust must ensure that, in relation to any 16-19
Academies, any performance information requested by the Secretary

of State is published on the Academy’s website.

The Secretary of State may direct any Academy to participate in
international education surveys, under the Education Act 1996, as if it

were a maintained school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

3.4

The Secretary of State will pay grants towards Recurrent Expenditure,

and may pay grants towards Capital Expenditure, for each Academy.

“‘Recurrent Expenditure” means any money spent on the
establishment, conduct, administration and maintenance of an

Academy which does not fall within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay
General Annual Grant (“GAG”) and may additionally pay Earmarked

Annual Grant (“EAG”). These are two separate and distinct grants.

Except with the Secretary of State’s consent, the Academy Trust must
not make commitments to spending which will have substantial
implications for future grant. No decision by the Academy Trust will

commit the Secretary of State to paying any particular amount of grant.

Capital Grant

3.5

3.6

The Secretary of State may pay a grant (“Capital Grant”) to the
Academy Trust for the purpose of spending on items of Capital

Expenditure.
“Capital Expenditure” means expenditure on:

a) acquiring land and buildings;
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b)

d)

f)

9)

h)

)

K)

erecting, enlarging, improving or demolishing any building
including fixed plant, installation, wall, fence or other structure, or

any playground or hard standing;

installing electrical, mechanical or other services other than
necessary repairs and maintenance due to normal wear and

tear;
buying vehicles;

installing and equipping premises with furnishings and
equipment, other than necessary repairs and maintenance due

to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal

wear and tear;

providing and equipping premises, including playing fields and
other facilities for social activities and physical recreation other
than necessary repairs and maintenance due to normal wear

and tear;

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of
a substantial or enduring nature which the Secretary of State
agrees are capital expenditure for the purposes of this

Agreement;

professional fees properly and reasonably incurred in connection

with the provision of any of the above;
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3.7

3.8

3.9

3.10

3.11

)] VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy

Trust will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy
Trust must provide evidence that it has obtained all planning and other
consents required for any proposed building and infrastructure

development to be funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by
the Secretary of State.

The Academy Trust must provide an account of Capital Grant received
and associated spending on Capital Expenditure using Capital Grant in
the Academy Trust’s financial statements and any financial reports or

returns that the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with
this Agreement or any of the conditions specified by the Secretary of
State, or the project does not accord with the original specification or
has not been completed, the Secretary of State may at his discretion
not make any further payments of Capital Grant and require the

Academy Trust to repay all or part of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the
normal running costs or capital expenditure of each of its Academies,

including:

a) teachers' salaries and related costs (including pension
contributions, full and part-time teaching staff and payments in

respect of seconded teachers);
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b) non-teaching staff salaries and related costs (including pension

contributions);
C) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and
learning materials and other educational equipment, including

books and stationery;

e) buying, maintaining, repairing and replacing other assets
including ICT equipment and software, sports equipment and

laboratory equipment and materials;
f) examination fees;

s)) repairs, servicing and maintenance of buildings (including
redecoration, heating, plumbing, lighting etc.); maintenance of
grounds (including boundary fences and walls); insurance;
cleaning materials and contract cleaning; water and sewerage,;
fuel and light (including electricity and gas); rents; rates;
purchase, maintenance, repairs and replacement of furniture

and fittings;
h) medical equipment and supplies;
i) staff development (including in-service training);
)] curriculum development;

k) the costs of providing school meals for pupils (including the cost
of providing free school lunches to pupils who are eligible to
receive them), and any discretionary grants to pupils to meet the
cost of pupil support, including support for pupils with SEN or

disabilities;
)] administration; and

m)  establishment expenses and other institutional costs.
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3.13 GAG for each Academy Financial Year for each Mainstream

3.14

3.15

Academy and Special Academy will include:

a)

b)

d)

funding equivalent to that which would be received by a
maintained school with similar characteristics, determined by the
Secretary of State and taking account of the number of pupils at

the Academy;

funding to cover necessary functions which would be carried out

by the relevant LA if the Academy were a maintained school,

payment of any additional specific grants made available to
maintained schools, where the Academy meets the criteria for

those grants, and at the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary

of State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies in accordance with this

Agreement and the relevant Supplemental Agreement, except where

the Secretary of State has given specific consent for the Academy

Trust to use GAG for another charitable purpose.

In particular (but without limitation) the Academy Trust must not use
GAG for:

a)

b)

d)

education and training for adults who are not pupils of the
Academy, other than staff professional development and

governance training and development;
nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s

age range as stated in the applicable Supplemental Agreement;

Children’s Centres;
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e) any additional cost of providing sport and leisure facilities for a

purpose not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

3.17

purposes, agreed between the Secretary of State and the Academy
Trust, and as described in the relevant funding letter. The Academy

Trust must spend EAG only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the

reasons for the request to the DfE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

Before each Academy Financial Year, the Secretary of State will notify
the Academy Trust of the GAG and EAG amounts in respect of each
Academy which, subject to parliamentary approval, the Secretary of
State plans for that Academy Financial Year and how these have been
calculated.

The amounts of GAG for an Academy Financial Year will be
determined annually by the Secretary of State, and notified to the
Academy Trust in a funding letter sent before the relevant Academy

Financial Year begins (the “Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever
possible in the Annual Letter of Funding or as soon as is practicable

afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts,
set out how these have been calculated. It will not include grants which
cannot be calculated in time because there is not enough information,
or for other administrative reasons. Any such grants will be notified as

soon as practicable.
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3.22 The Secretary of State will pay GAG in monthly instalments on or

3.23

before first day of each month (“the relevant month”), to fund the

salaries and other payroll costs of all monthly paid employees and all

other costs payable during the relevant month. The detailed

arrangements for payment will be set out in the Annual Letter of

Funding, or an equivalent.

If GAG or EAG is miscalculated:

a)

b)

because of a mistake by the Secretary of State, which leads to
an underpayment to the Academy Trust, the Secretary of State
will correct the underpayment in the same or subsequent

Academy Financial Years;

because the Academy Trust provided incorrect information,
which leads to an underpayment to the Academy Trust, the
Secretary of State may correct the underpayment in the same or

subsequent Academy Financial Years;

for any reason which results in an overpayment to the Academy
Trust, the Secretary of State may recover any overpaid grant in
the same or subsequent Academy Financial Years, having
considered all the relevant circumstances and taking into
account any representations from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under

an agreement with that LA for the provision of support for pupils with

SEN who require high levels of such support. The Academy Trust must

ensure that all support required under that agreement is provided for

those pupils.
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4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1

4.2

4.3

4.4

4.5

4.5A

In order for the Secretary of State to provide grant funding to the
Academy Trust, the Academy Trust must be fulfilling the financial and
reporting requirements in this Agreement, and any Supplemental

Agreements.

In its conduct and operation, the Academy Trust must apply financial
and other controls which meet the requirements of regularity, propriety

and value for money.

The Academy Trust must appoint an accounting officer and must notify
the Secretary of State of that appointment. The Academy Trust must
assign to the accounting officer the responsibilities of the role set out in
the Academies Financial Handbook and HM Treasury’s publication

‘Managing Public Money’.

The Academy Trust must abide by the requirements of, and have
regard to the guidance for, charities and charity trustees issued by the
Charity Commission and, in particular, the Charity Commission’s
guidance on ‘Protecting Charities from Harm’. Any references in this
document which require charity trustees to report to the Charity
Commission should instead be interpreted as reporting to the body or
person appointed as the principal regulator under the Charities Act
2011.

The Academy Trust must abide by the requirements of the current 16
to 19 Funding Guidance published by the Secretary of State, in respect
of any provision for students who are above compulsory school age

until the academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy
Trust, in respect of any Free Schools that the Academy Trust
establishes and maintains, which includes an amount to cover VAT, the

Academy Trust shall, having paid the VAT, promptly submit a VAT
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reclaim application to Her Majesty’s Revenue and Customs (HMRC).
Any failure by the Academy Trust to submit a VAT reclaim application
to HMRC, or to pursue the application diligently, or to repay any
reclaimed amount to the Secretary of State as soon as reasonably
practicable following receipt will be taken into account by the Secretary

of State in:

a) calculating and paying any subsequent grant to the Academy

Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent

Academy Financial Years.

Application of the Academies Financial Handbook

4.6

4.7

4.8

In relation to the use of grant paid to the Academy Trust by the
Secretary of State, the Academy Trust must follow the requirements of,
and have regard to the guidance in, the Academies Financial
Handbook.

The Academy Trust must have adequate insurance cover or opt in to
the Department’s arrangements as set out in the Academies Financial
Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial

Handbook, or as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

The Academy Trust must balance its budget from each Academy
Financial Year to the next. For the avoidance of doubt, this does not

prevent the Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy

Financial Year to the next; or
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b) carrying forward from previous Academy Financial Years
sufficient cumulative surpluses on grants from the Secretary of
State to meet an in-year deficit on such grants in a subsequent
financial year, in accordance with clauses 4.14-4.16 and 3.L of

the relevant Supplemental Agreement; or

C) incurring an in-year deficit on funds from sources other than
grants from the Secretary of State in any Academy Financial
Year, provided it does not affect the Academy Trust’s
responsibility to ensure that its Academies balance their
respective overall budgets from each Academy Financial Year to

the next.

4.10 The Academy Trust may spend or accumulate funds from private
sources or public sources other than grants from the Secretary of State
for the benefit of the Academy Trust as it sees fit. Any surplus from
private or public sources other than grants from the Secretary of State

must be separately identified in the Academy Trust’s accounts.

4.11 For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had
a deficit balance and the DfE has settled this with the relevant LA, that
amount will be recovered from the Academy Trust’'s GAG over a period
not normally exceeding 3 years (unless the Secretary of State in his

discretion decides otherwise) after the Academy opened.

4.12 The Academy Trust’s budget must be approved for each Academy
Financial Year by the Board of Charity Trustees.

4.13 The approved budget must be submitted to the Secretary of State in a
form, and by a date, to be notified by the Secretary of State.

Carrying forward of funds
4.14 At the end of any Academy Financial Year the Academy Trust may

carry forward unspent GAG from previous Academy Financial Years
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4.15

4.16

4.17

without limit (unless a limit is specified in the Academies Financial
Handbook, or otherwise as specified in writing by the Secretary of

State, in which case that limit will apply).

The Academy Trust must use any GAG carried forward only for
purposes of GAG as set out in this agreement, or otherwise as
specified in the Academies Financial Handbook or in writing by the

Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may
be carried forward, without limitation or deduction, until the Start-Up

Period ends.

Any unspent grant not allowed to be carried forward under clauses
4.14-4.16 and 3.L of the relevant Supplemental Agreement may be

taken into account in the payment of subsequent grant.

Annual accounts and audit

4.18

4.19

4.20

421

The Academy Trust must prepare and file with Companies House the
annual reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and

accounts for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’,

as if the Academy Trust was a registered charity; and
b) otherwise as the Secretary of State directs.

The Academy Trust’s accounts must be audited annually by
independent auditors appointed in line with the Academies Financial
Handbook.

The accounts must carry an audit report stating whether, in the opinion
of the auditors, the accounts show a true and fair view of the Academy
Trust’s affairs. The accounts must also be supported by such other
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4.22

4.23

audit reports, relating to the use of grants and other matters, as the

Secretary of State directs.

The Academy Trust’s annual report must include the names of all

members of the Academy Trust who served during the year.

The Academy Trust’s annual reports and accounts, and the auditor’s
reports, must be submitted to the Secretary of State by 31 December
each Academy Financial Year, or as otherwise specified by the
Secretary of State. The Academy Trust must publish on its website its
annual reports and accounts, current memorandum of association,
Articles and Funding Agreement and the names of its Charity Trustees
and members. The Secretary of State may also publish the Academy
Trust’s annual reports and accounts, and the audit report, as he sees
fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements
of income and expenditure, statements of cash flow and balance
sheets must be produced in such form and frequency as the Secretary

of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be
open at all reasonable times to officials of the DfE and the National
Audit Office, and to their agents and contractors, for inspection or
carrying out value for money studies. The Academy Trust must give
those officials and contractors reasonable assistance with their
enquiries. For the purposes of this clause 'relevant' means in any way
relevant to the provision and use of grants provided by the Secretary of
State under this Agreement.
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4.26

The Secretary of State may, at his expense, instruct auditors to report
to him on the adequacy and effectiveness of the Academy Trust’s
accounting systems and internal controls to standards determined by
the Secretary of State, and to make recommendations for improving

the Academy Trust’s financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

4.28

In relation to Publicly Funded Assets, the Academy Trust must not,
without the Secretary of State’s consent:

a) acquire or dispose of freehold land; or
b) take up or grant a leasehold of land; or
C) dispose of any other class of capital assets.

except as expressly permitted in the Academies Financial Handbook,
and subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ notice of
its intention to take any of the actions in clause 4.27 (a) — (c) regardless

of whether the Secretary of State’s consent is required.

Retention of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbook, if the
Academy Trust sells capital assets which were acquired or enhanced
wholly or partly using payments made by or on behalf of HM
Government the Academy Trust must pay to the Secretary of State, at
his request, an amount of the sale proceeds equivalent to the
proportion of the original cost of the acquisition or enhancement which
was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred to it for
no or nominal consideration from an LA, a Predecessor School or a
Predecessor School’s foundation, the Academy Trust must, if required
by the Secretary of State, pay all or part of the sale proceeds to the LA
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or to the Secretary of State, taking into account the amount of the

proceeds to be reinvested by the Academy Trust.

Transactions outside the usual planned range

4.31

4.32

4.33

In relation to Publicly Funded Assets, the Academy Trust must not,

without the Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except

such as are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

C) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia
payments, staff severance payments and compensation

payments)

if the value of those transactions would be above any threshold

specified in the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice
(or such shorter period as the Secretary of State may agree) of its
intention to take any of the actions in clause 4.31 (a) — (c) regardless of

whether the Secretary of State’s consent is required.

The Academy Trust must promptly notify the Secretary of State of any
loss arising from suspected theft or fraud in line with the requirements
in the Academies Financial Handbook, or otherwise specified by the

Secretary of State.

Borrowing

4.34

Except as permitted in the Academies Financial Handbook, the
Academy Trust must not borrow against Publicly Funded Assets, or so
as to put Publicly Funded Assets at risk, without the Secretary of

State’s consent.
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5.1

5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an
Alternative Provision Academy or a 16-19 Academy, if a complaint
IS made about matters arising wholly or partly before the Academy
opened, and all or part of that complaint was investigated by the Local
Government Ombudsman under Part 11l of the Local Government Act
1974 (“Part 11I”), or could have been investigated under Part Il if the
Predecessor School/Pupil Referral Unit had remained a maintained

school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Il as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to
investigate the subject of the complaint as if it had taken place

after the Academy opened; and

C) must act in accordance with any recommendation from the
Secretary of State as if that recommendation had been made
under Part Il and the Academy were a maintained school/Pupil

Referral Unit.

With regards to a Mainstream Academy, a Special Academy or a 16-
19 Academy, if the Secretary of State could have given an order or a
direction under section 496 or 497 of the Education Act 1996 to the
governing body of the Predecessor School and that order or direction
related to matters occurring within the 12 months immediately before

the Academy opened, the Academy Trust:

a) agrees that the Secretary of State may give orders or directions
to the Academy Trust as though the Academy were a
maintained school and sections 496 and 497 applied to the

governing body of that maintained school; and

b) must act in accordance with any such order or direction from the

Secretary of State.
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5.3

5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the
Predecessor School/Pupil Referral Unit has not yet been completed,
the Academy Trust must continue to investigate that complaint in
accordance with the complaints procedures established by that

governing body.

If a complaint is made to the Academy Trust about matters arising in
whole or in part during the 12 months prior to the opening of any
Mainstream Academy, any Special Academy any Alternative
Provision Academy or any 16-19 Academy the Academy Trust
agrees to investigate that complaint as if the matter complained of had

taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue
until terminated in accordance with clauses 6.2-6.7, or until all
Supplemental Agreements have terminated.

Termination by either party

6.2

The Secretary of State may serve a Termination Notice if any of the
following events occur, or if he considers that there is a serious risk
that any of them may occur:

a) the Academy Trust calls a formal or informal meeting of its
creditors or enters into any formal or informal composition or

arrangement with its creditors; or

b) the Academy Trust proposes a voluntary arrangement within

Section 1 of the Insolvency Act 1986 (as amended); or

C) the Academy Trust is unable to pay its debts within the meaning
of Section 123 of the Insolvency Act 1986 provided that, for the
purposes of this clause, Section 123 (1)(a) of the Insolvency Act
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6.3

6.4

d)

f)

g)

1986 will have effect as if £10,000 was substituted for £750. The
Academy Trust will not be deemed unable to pay its debts for
the purposes of this clause if any such demand as is mentioned
in the said Section is being contested in good faith by the

Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act
2011), administrator or administrative receiver appointed over all

or part of its undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on
any of the Academy Trust’s property and is not paid out,
withdrawn or discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the

Academy Trust.

The Academy Trust must promptly notify the Secretary of State, with

an explanation of the circumstances, after receiving any petition which

may result in an order for its winding up or administration.

If

a)

b)

any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as

otherwise requested by the Secretary of State; or

the Secretary of State determines that any Charity Trustee or
member of the Academy Trust is unsuitable,

the Secretary of State may:

I. direct the Academy Trust to ensure that the Charity Trustee

or member resigns or is removed within 42 days, failing
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which the Secretary of State may serve a Termination

Notice; or

ii. serve a Termination Notice.

6.5 For the purposes of clause 6.4 a Charity Trustee or member of the

Academy Trust will be “unsuitable” if that Charity Trustee or member:

a)
b)
c)

d)

has been convicted of an offence;
has been given a caution in respect of an offence;
IS subject to a relevant finding in respect of an offence; or

has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity

Trustee or member is unsuitable to take part in the management of the

Academies.

6.6  For the purposes of clause 6.5:

a)

b)

a Charity Trustee or member of the Academy Trust will be

subject to a “relevant finding” in respect of an offence if:

I. that Charity Trustee or member has been found not guilty

of the offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be
under a disability and to have done the act charged against

them in respect of the offence; or

iii. a court outside the United Kingdom has made a finding
equivalent to that described in paragraphs (i) and (ii)

above.

“relevant conduct” is conduct by a Charity Trustee or member of

the Academy Trust which is:
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I aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual
respect and tolerance of those with different faiths and
beliefs; or

ii.  found to be in breach of professional standards by a

professional body; or

lii.  so inappropriate that, in the opinion of the Secretary of
State, it makes that Charity Trustee or member unsuitable

to take part in the management of the Academy.

Change of Control of the Academy Trust

6.7

6.8

6.9

6.10

The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of
Control arises merely by P’s successor becoming a member or director

in P’s place.

The Academy Trust must promptly notify the Secretary of State if there
is a proposed or actual change of Control of the Academy Trust, or of a

legal entity that Controls the Academy Trust.

When notifying the Secretary of State further to clause 6.9, the
Academy Trust must seek his agreement that, if he is satisfied with the
change of Control, he will not exercise his right to terminate this

Agreement further to clause 6.7.
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7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1  The Academy Trust must promptly provide to the Secretary of State
any information about the Academy Trust, or any of its Academies,

which he regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State's Officers

7.3  The Academy Trust must allow DfE officials to enter any of its
Academies at any reasonable time. All records, files and reports
relating to the running of each Academy must be available to them at
any reasonable time. Two DfE officials may attend and speak at any
meetings of each Academy’s Local Governing Body, of the Academy
Trust’s Board of Charity Trustees or any other meetings of the Charity
Trustees of the Academy Trust, but will withdraw from any discussion
of an Academy’s or the Academy Trust’s relationship with the
Secretary of State or any discussion of bids for funding to the Secretary
of State.

7.4  The following documents must be provided to the Secretary of State or

any person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees,
any Local Governing Body or any committee to which the Board

of Charity Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been
approved by the chairman of that meeting;

C) the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such

meeting.
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7.5 The Academy Trust may exclude from items provided under clause 7.4

any content relating to:

a) a named teacher or other person employed, or proposed to be
employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

C) any matter which the Academy Trust reasonably believes should

remain confidential.
Notices

7.6 A notice or communication given to a party in connection with this

Agreement or any Supplemental Agreement:

a) must be in writing (excluding email, except where agreed in

advance) and in English;

b) must be delivered by hand or sent by pre-paid first-class post or

other next working day delivery service;
C) will be deemed to have been received:

I if delivered by hand, at the time when a delivery receipt is
signed or when the notice is left at the address in

paragraph (d), or

ii. if posted, at 9.00am on the second working day after

posting; and

d) must be sent to the party for the attention of the contact and at
the address listed as follows (or to a different contact or address
previously notified to the sending party, the change taking effect

five working days after deemed receipt of the notice):
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Name of party Position of Address

contact

Secretary of State Head of Department for
Academies Education,
Division Sanctuary
Buildings, Great
Smith Street,
London, SW1P
3BT

Northern Lights Chairman of Benedict Biscop
Learning Trust Directors Church of
England
Academy,
Marcross Drive,
Moorside,
Sunderland, SR3
2RE

Contractual
7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to
terminate this Agreement), or a single or partial exercise of such a right
or remedy, is not a waiver of, and does not prevent or restrict any initial

or further exercise of, that or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights,
remedies, obligations or liabilities of the parties to this Agreement

existing at termination.
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7.10 This Agreement may be executed in any number of counterparts, each
of which when executed and delivered will constitute a duplicate

original, but all of which will together constitute the same agreement.

7.11 This Agreement and any dispute or claim arising out of or in connection
with it or its subject matter or formation (including non-contractual
disputes or claims) will be governed by and construed in accordance
with the law of England and Wales, and submitted to the exclusive

jurisdiction of the courts of England and Wales.
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This Agreement was executed as a Deed on 2018

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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Department
for Education

© Crown copyright 2018

You may re-use this document/publication (not including logos) free of charge
in any format or medium, under the terms of the Open Government Licence
v2.0. Where we have identified any third party copyright information you will
need to obtain permission from the copyright holders concerned.

To view this licence:

visit www.nationalarchives.gov.uk/doc/open-government-
licence/version/2
email psi@nationalarchives.gsi.gov.uk

We welcome feedback. If you would like to make any comments about this
publication, please email AESPD.feedback@education.gov.uk, quoting the
title of this document. Specific project queries should be sent to the allocated
project lead/lead contact.

About this publication:
enquiries www.education.gov.uk/contactus
download www.gov.uk/government/publications

Reference: DFE-00438-2014
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